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CURRENT TOPICS. 


THE PRESENT ARRANGEMENT for the transaction of the business 
of the courts during the ensuing vacation appears to be that Mr. 
Justice Denman will take the earlier half of the vacation, and Sir 
James Hanvyen the later half. It is also stated that there will be 
no sittings in court for chancery business, but that all vacation 
business will be taken in chambers. Considering the amount and 
importance of chancery vacation business, it would appear almost 
incredible that the judges should have come to this decision. 
We hope, when the vacation notice is published, to see that 
the present intention in this respect has been altered. 





On THE HEARING of a case of will construction in Court of 
Appeal No. 2 on Wednesday, it appeared that a sufficient number 
of copies of the will for the use of the judges had not been 
provided, and the reason assigned was that the cost of so many 
copies would not be allowed on taxation. Lord Justice Corron said 
that he had stated on a previous occasion, and desired to repeat it, 
that the taxing master would always allow the cost of copies for 
the use of the court of a document which had to be construed, 
though he would not allow the cost of copies of other documents. 
It is desirable that solicitors should bear this distinction in mind. 





Tue Covert or Apprat have instituted a useful reform. It will 
be remembered that, in the report of the joint committee of the 
Bar Committee and the Incorporated Law Society, it is stated that 
‘the officials of the Court [of Appeal] are often unable to say 
until the rising of the court on one day what list (final, inter- 
locutory, &c.) will be proceeded with on the following morning. 
This appears to depend on the arrangements made by the court 
immediately before rising.”’ It is now intimated that information 
as to the next day’s Appeal Court Paper can be obtained at two 
o'clock every day, in Room 136, from the clerk in charge of the 
appeal list. We believe that the intention is that the judges shall 
settle the next day’s paper during the midday adjournment. It 
must be remembered, however, that the list can only be approxi- 
mately settled at this time, and therefore cannot be published as a 
perfect list. 





Tue Soricrrors Brix passed through committee in the House of 
Lords last week, after a vigorous attack had been made by Lord 
Bramwett on the proposal for constituting the Discipline Com- 
mittee. He characterized the proposal as a “‘ most extraordin 
one,” and referred to “‘ persons for whom the ordinary tribunals 
of the country were not good enough”; but his main objec- 
tion seemed to be that the committee were “to act in secret.” 
He does not seem to have considered that the master also prac- 
tically acts in secret. Happily the objection was overruled, but 
the learned lord succeeded in obtaining the insertion of a proviso 


that ‘‘ any person who, but for this Act, would have been entitled 
to apply to the court to strike a solicitor off the roll of solicitors, 
or to apply to require a solicitor to answer allegations contained in 
an affidavit, shall be entitled so to apply, although the committee 


sas | provided for. 


s22 | the Discipline Committee. 
go | allegations ? 
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is of opinion that there is no primd facie case of misconduct against 
the solicitor, and shall be entitled to be heard if the society brings 
the report of the committee before the court.”” We imagine that 
nothing else than the greater part of this was ever intended, but it 
was no doubt satisfactory to the mover to have the matter expressly 
We do not, however, understand the justice or 
meaning of the portion of the proviso enabling a person to apply to 
the court to require a solicitor to answer allegations, when the 
solicitor has already answered the allegations to the satisfaction of 
Who is to inquire afresh into the 





Ar THe Trme when the Rules of December, 1885, were pro- 
mulgated we took occasion to remark on the unfairness, as well as 
inconvenience, of rule 14 of those orders, which is now ord. 38, 
r. 19a, of R. 8.C., 1883. The rule in question has reference to the 
verification of the signature of a person to his consent to act as a 
new trustee, and it provides that it shall be verified by the signa- 
ture of his solicitor, but a form is given which raises the 
strongest inference that the signature of any solicitor is sufficient, 
and that it is not necessary for the pro’ new trustee to employ 
a solicitor for the particular purpose. Questions have from time to 
time cropped up turning on the apparent discrepancy between the 
rule and the form appended to it, but we are not aware that any 
authoritative decision on eA rem is reported. Mr. Justice Currry, 
on Friday, the 20th inst., had a case brought before him in which 
the consent to act as a new trustee was verified by the signature of 
a solicitor who, it was stated in court, was solicitor to the peti- 
tioners, and who would in the future act as solicitor to the trustees. 
His lordship considered the verification in this case to be sufficient. 
Although this decision is not binding, so as to enable the verifica- 
tion by the proposed new trustee’s own solicitor to be in all cases 
dispensed with, it is useful as affirming as a principle that the 
rule, as read with the form, is not so peremptory as the rule 
taken alone. 





Tue case or Kinnaird v. Trollope, decided last week by Mr. Justice 
Srig.ine, raised a curious point in the law of mortgages. Asa 
rule, the assignee of an equity of redemption stands in the position 
of the mortgagor ; he takes the property subject to the mortgage, 
and, if it is of sufficient value, he can obtain further loans upon it. 
In the above case the assignee, who took subject to a mortgage for 
£12,000, borrowed from the same mortgagees a further sum of 
£8,000, and covenanted that the property should not be redeemed 
except upon payment of both sums. So long as the matter 
remained between the mortgagees and the assignee of the equity of 
redemption this was perfectly good, but it did not allow for 
possible rights in the original mortgagor. Subsequently the 
property became depreciated in value, and the mortgegees sued the 
mortgagor for £12,000, at the same time intending to retain the 
property to meet the further charge of £8,000. But at this point 
the dormant rights of the mortgagor revived; upon a of 
the money he became entitled to a reconvoyance, and only upon the 
terms of such reconveyance would payment be ordered. The effect 
of this isclear: upon paying the £12,000 he becomes owner of the 
estate, subject, however, to his own grant—viz., the graat of the 
equity of redemption. He stands in the place of the mortgagee, being 
inturnliableto be redeemed upon payment to himself of the £12,000. 
Clearly, then, his position, which is thus good against his own 
grantee, cannot be prejudiced by anything that grantee has done— 
cannot, that is, be prejudiced by any charge he has created on the 
equity of redemption. The point of the case is, that ae es 
with the equity of redemption the mortgagor does not y lose 
his right to redeem ; so long as he is not sued, indeed, he has no 
interest in the property, but immediately that takes place there 
comes in the rule of equity that he shall not pay without having a 
reconveyance. Being thus admitted once more into the number of 
those who can redeem, he comes within the doctrine of Pearce v. 
Morris (18 W. R. 196, 5 Ch. App. 227), and the reconveyance must 
be made to him, subject to outstanding equities. Among these is 
the equity which he has himself assigned, but in priority to which 
he now stands. This method of applying the law should be of 
value to mortgagors who have assigned their property, taking from 
the assignee an indemnity which afterwards turns out to be worth- 
less. It at least secures for them priority to any charges he may 
have created. 

39 
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Tue xerort of the committee appointed by tke Treasury to 
inquire into the system of conducting the legal business of the 
Government, of which Sir Hzyry James was chairman, and Mr. H. 
Fowrer and Mr. Jonw Hottams active members, contains some 
remarkable evidence. The cost of the solicitors’ staff of the London 
and North-Western Railway, which does all the legal business of 
that great company, was stated by Mr. Fowxer to be (exclusive of 
the solicitor’s salary) £7,000. The cost of the Treasury solicitors’ 
staff, which transacts all contentious business of a civil character 
by agents, and conducts local prosecutions on the same system, is 
put (exclusive of the Treasury solicitor’s salary) at £18,910. 
Other portions of the evidence might furnish the witty author of 
the work on “‘The Organization of a Solicitor’s Office” with 
materials for a new chapter headed ‘The Fossil Office.” 
No shorthand writers or law stationers are employed, and there is 
a staff of ten writers permanently employed. The telephone has 
not been introduced into the office, and in order to maintain 
communication in London seven messengers are employed at a 
cost of £726. If one of these messengers requires a cab, he has 
to obtain the permission of Sir A. K. Sreruznson by means 
of a personal interview before calling the cabby. Each messenger 
receives an extra allowance for (inter alia) ‘cleaning ink- 
pots and dusting books.” The purport of the committee’s 
chief recommendation is the gradual reorganization of the 
office on the same footing as an ordinary large solicitor’s 
office in London, They recommend that ‘‘as soon as there are 
members of the staff capable of conducting causes of a contentious 
character [is not this rather severely satirical ?], the business 
now performed by the Treasury agents, Messrs. Hare & Co., 
thould be carried on within the department, under the direct 
supervision of the Treasury solicitor,” and that no new appoint- 
ment should be made to the staff of the Treasury solicitor’s 
department except with the view of its thorough reorganiza- 
tion. ‘‘In making any new appointments regard should be had 
to the desirability of conducting the contentious business of the 
department by the solicitor’s staff under his immediate direction, 
and therefore a practical knowledge of the practice of the 
different courts should be a necessary qualification for admission to 
the department.” They add that “It is difficult to define the 
exact number of persons required to discharge the duties of the 
department, but, as far as they can judge, your committee are of 
opinion that if the department were now to be established for the 
firet time it should consist of the solicitor, who should perform the 
duties now discharged by Sir A. K. Srepuensoy, three assistant 
solicitors, five clerks possessing qualifications similar to those pos- 
sessed by managing clerks in a London solicitor’s office, and such 
number of other clerks as may be found necessary to discharge the 
labours of the office.” Upon the important question of the employ- 
ment of local agents some rather surprising evidence was given by 
Mr. Justice Writs. He says that he has formed ‘‘a very unfavour- 
able opinion of the general manner” in which criminal prosecu- 
tions are conducted on behalf of the Public Prosecutor. He thinks 
‘it would be a very much better system to put the prosecution 
really into the hands of local persons on terms which would secure 
their proper attention.” He was not, however, very definite in 
his facts, and we think must have generalized from a very limited 
number of instances. His evidence in this respect was strongly 
combatted by Sir A. K. Srernenson, who said that, ‘taking them 
altogether, I have found that the work has been done in a most 
satisfactory way by my agents.” The committee express no 
opinion upon this matter. 





Tue Lanp Cuances Registration and Searches Bill has emerged 
fcom the Select Committee in a considerably altered form. In the 
firet place, the registers to be established and kept are assigned to 
the Office of Land Registry instead of to the Central Office. This 
change is presumably made in view of the passing of a Land 
Transfer Bill at some future period, but in the meantime it will 
add to the trouble of searching and entry. As a consequence of 
this change, the provisions relating to registration of writs and 
orders affecting land are remodelled, and it is also now provided 
thet ‘‘ registration of a writ or order [appointing a receiver] in 
pursuance of this section shall have the same effect as, and make 


‘every writ and order affecting Jand, and every delivery in execu- 
tion or other proceeding taken in pursuance of any such writ or 
order, or in obedience thereto, shall be void as against a purchaser 
for value of the land unless the writ or order is for the time being 
registered in pursuance of this Act,” with provisoes exempting from 
the operation of this provision writs or orders registered at the 
commencement of the Act in pursuance of 27 & 28 Vict. c. 112, 
or a proceeding then registered as Jis pendens. The provisions with 
regard to the registration of receiving orders and deeds of arrange. 
ment remain substantially the same, except that a time of grace 
of one year is allowed for the registration of deeds of arrange. 
ment made before the commencement of the Act. As regards 
land charges created before the Act, the provision in the original 
Bill enforcing their registration by providing that, ‘‘after the 
expiration of one year from the first assignment, transfer, or devo- 
lution, occasioned either by act inter vivos, or by death, or opera- 
tion of law, made or occurring after the commencement of this 
Act, of a land charge created before the commencement of this 
Act, the person entitled thereto shall not be able to recover the 
same, or any part thereof, as against a purchaser for value of the 
land charged therewith, or of any interest in such land, unless 
such entry of such land charge is made in the registry of land 
charges prior to the time of the purchase,”’ is now restricted to “the 
expiration of one year from the first assignment by act inter vivos 
occurring after the commencement of this Act,” and the registration 
may now be made before the ‘‘ completion of the purchase.”” The 
provision as to the making of rules by a ‘tribunal’ somewhat 
resembling that under the Solicitors’ Remuneration Act has 
disappeared, and it is now provided that the rules may be made by 
the ae Chancellor, with the concurrence of the Treasury as to 
fees. The Bill was in the Orders of the Day for third reading in 
the House of Lords on Thursday. 





A car of a novel kind was made in the recent action of Zudball 
v. Medlicott, before Mr. Justice Kexewrcn, and was resisted by him 
as an attempt to burden still further the already over-burdened 
trustee. It isa little startling, indeed, that a trustee should be 
compelled out of his own pocket to provide funds to carry on litiga- 
tion which he has every reason to expect will fail. Such, however, 
broadly stated, was the nature of the case, and we are not surprised 
at the reception it met with at the hands of the judge. Asa rule, 
of course, a trustee who has to carry on litigation for the recovery 
or preservation of the trust estate has funds in his hands which he 
can use for the purpose; but in the absence of these it seems proper 
for the cestui qui trust, who is the person really interested, to take 
the initiative, and to obtain leave to use the trustee’s name, upon 
giving him a proper indemnity (Lewin, 8th ed., p. 853). Of 
course, he could not use the trustee’s name without such leave, 
and so it was remarked in Orossley v. Crowther (9 Hare, 386) ; 
but, on the other hand, the trustee cannot refuse the leave, 
and also decline to sue himself. Indeed, in Foley v. Bucknell 
(1 Bro. C. C. 277) Lord Txurtow said that any person, how- 
ever remotely interested, might compel the trustees to assert 
their legal property; and in Kirby v. Marle (3 Y. & C. 295) 
Mr. Baron AxpErson required a trustee to sue upon a covenant 
without being first set in motion by an indemnity. But while 
these cases may have given some colour to the claim in question, 
yet it would have been a strong measure to regard them as 
requiring a trustee to conduct at his own expense speculative 
actions, or, in the alternative, be responsible for the value of the 
property at stake. We may notice that Mr. Justice Kexewica 
had an easier ground for his decision in the fact that the trustees 
did not take the legal estate, but in giving his opinion upon what 
was really the important point in the case he did a service to 
trustees, and set an example which, as we have often remarked, 
might well be more frequently followed. 





Tue case of Jenner-Fust v. Needham (34 W. R 709, 32 Ch. D. 
582), in which the Court of Appeal decided that » mortgagee is not 
entitled to rents received by a receiver between the date of the 
chief clerk’s certificate under a foreclosure judgment and the day 
fixed for redemption without bringing them into accouft, has given 
rise to some embarrassment in the numerous foreclosure actions in 





unnecessary, negistration thereof in the Central Office of the Supreme 
Court of Judicature in pursuance of any other Act,” and that 





which, at the present day, it is the practice to appoint a receiver. 
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Mr. Justice Nontu on Tuesday Jast, in a case of Oarr v. The Cum- 
berland Benefit Building Society, devised a plan which, to some 
extent, meets the diffieulty which would otherwise arise by reason 
of the opening of the account by the interim receipt of rents by a 
mortgagee in possession. In this case, on the submission of the 
mortgagee to go out of possession, the learned judge appointed a 
receiver of the rents, with the direction that he should pay his 
receipts inte court. The action being one for redemption, leave 
was given for the person redeeming, or for the defendant in care of 
dismissal of the action, to apply for payment out to him of the fund 
jn court. By this means the interim rents are taken away from 
consideration and can be ultimately dealt with in accordance with 
the decision in Jenner-Fust v. Needham. 





We printep last week a letter from Mr. Macanrnor, in which 
he protested against the ruling of the president at the recent 
meeting of the Incorporated Law Society, declining to put ‘the 
previous question,” which had teen duly moved and seconded, to 
the vote. This week we print a letter in which the president’s 
action is justified by House of Commons practice. There can, we 
thivk, be no doubt that the meaning of the motion, according to 
that practice, is, ‘‘ that the question be new put,” and that ‘the 
previous question” is only admissible to get rid of an original 
motion where there is not any subsisting amendment on which a 
decision has to be taken. ‘It is not to be received as a means 
for obstructing an amendment, unless that amendment stands alone, 
having been adopted as, for the time being, the main motion” 
(Chambers’ Handhook for Public Meetings, 2nd ed., p. 30), Mr. 
Forp’s amendment to Mr. Grinste’s resolution being before the 
meeting at the time Mr. Macarrnur moved the previous question, 
the course taken by the president, of putting the amendment and 
the resolution, was perfectly correct. At the same time it may 
perhaps te suggested that there was a little strictness of interpre- 
tation. Mr. Macarrnvr probably meant to move the adjournment 
of the discussion on the motion and amendment. Would not this 
motion have been admissible ? 





<2, 


A remare made by Mr. Justice Nortn on Thursday last 
is important to gentlemen who compile the reports of cases. 
His lordship remarked, “ These reports [the Law Reports] will 
not quote the names of plaintiffs and defendants.” A very little 
care would shew the reporter what names ought to be specifically 
stated in the course of the statement of facts, and although the 
remark of the learned judge is somewhat sweeping, there is 
without doubt some ground for it. 





Tr 1s unpERstoop that after the end of the present sittings Mr. 
M. Cooxson Crackantnorre, Q.C., will cease to practise exclusively 
in Mr. Justice Nortx’s court, and will apply himself to general 
and appellate business. 








SHARING PROFITS AS A TEST OF PARTNERSHIP. 


Berore the decision of the House of Lords in Oor v. Hickman 
(8 H. L. C. 268) it had apparently been settled law that the 
sharing of profits was a conclusive test of partnership. Since 
that time, while it has ceased to be conclusive, it has still con- 
tinued to be a test of great importance; the exact manner, how- 
ever, in which it is to be applied has been somewhat doubtful, 
and this doubt has been exhibited, and also settled, by the recent 
case of Badeley v. Consolidated Bank (36 W. R. 745, 38 Ch. D. 
238), in which the judgment of Stirling, J., was reversed by the 
Court of Appeal. The point may be stated very shortly. Under 
the old law the sharing of profits raised a presumption in law of a 
partnership which could not be rebutted ; under the present law it 
is said that the sharing of profits still raises a prima facie pre- 
sumption of partnership—a presumption liable to be rebutted, 
indeed, but which, until rebutted, is conclusive. This is a view 
which is supported by various dicta, and which commended itself 
to Mr. Justice Stirling. The Court of Appeal, on the other hand, 
decided that it involved a wrong application of the test ; the true 
course is not to presume a pantuetship from the mere sharing of 








profits, and then see if there is anything elee to rebut it, but the 
sharing of profits is — one test to be applied, in conjunction 
with others, to settle & partnership was intended. While, 
then, the case does not lay down any new law, it gives a fresh 
definiteness to this important test, and it may be useful to notice 
how it follows from Cox v. Hickman and the subsequent decisions. 

According to Lord Justice Lindley, the House of Lords in that 
case decided, in effect, “that persons who share the profits of a 
business do not incur the liabilities of partners unless that business 
is carried on by themselves personally, or by others as their real 
or ostensible agents’’ (Partnership, 5th ed., p. 30). In other words, 
the test of partnership is no longer, Is there a sharing of profits, but 
Is there an agency ? although, when we come to cote in turn 
this second question, it may, to a large extent, if not entirely, 
depend upon our answer to the first. This is ee 
by Lord Cranworth in Cox v. Hickman when he sa t “a right 
to participate in profits affords cogent—often conclusive—evidence 
that the trade in which the profits have been made was carried on 
in part for or on behalf of the person setting up such a claim” 
(p. 306). “But,” as he goes on to say, “the real ground of the 
liability is that the trade has been carried on by persons acting on 
his behalf.” While, then, the sharing in wep may be a proof 
that the business is carried on on behalf of the person entitled to 
share, yet it is this latter mark—the carrying on the business on 
behalf of such person—which is the real test of partnership. Next 
to this in importance is the case of Mollwo, March, § Oo. v. The 
Court of Wards (4 P. C. 519), in which the judgment of the Privy 
Council was given by Sir Montegue Smith. ‘It appears to be 
now established,” he said, ‘‘ that, although the right to participate 
in the profits of trade is a strong test of partnership, and that there 
may be cases where, from such pe ion alone, it may, as a 
presumption, not of law, but of fact, be inferred ; yet that, whether 
that relation does or does not exist, must depend on the real 
intention and contract of the parties.” From these decisions it 
will be seen that the question of partnership depends upon the 
intention of the parties; that, in the absence of express intention, 
it is necessary to consider whether the business was in fact carried 
on on behalf of the alleged partner; and that the participation of 
such alleged partner in the profits is cogent evidence upon this 
latter point. 

So far, then, the state of the law subsequent to Oor vy. Hick- 
man may be taken to be quite plain, but at this point a certain 
divergence occurs, which resulted in the conflict of opinion in 
Badeley v. Oonsolidated Bank. Lord Justice Lindley sums up the 
effect of Cox v. Hickman and Mollwo, March, § Co. v. Court of 
Wards upon Waugh v. Carver (2 H. Bl. 235), which settled the 
old law, as follows :—‘‘ Prima facie the relation of principal 
and agent is constituted by an agreement entitling one person 
to share the profits made & another to an indefinite extent ; 
but this inference is displaced if it appears from the whole wEy 
ment that no partnership or agency was really intended” 
(Partnership, p. 35). These words give some colour to the idea 
that the mere sharing of profits raises a presumption of partner- 
ship which is conclusive, unless it can be rebutted, and the im- 
portant judgment of the late Master of the Rolls in Pooley v. 
Driver (25 W. R. 162, 5 Ch. D. 458) tends in the same direction. 
He there disclaims the modern notion that the question is 
simplified by introducing the consideration of agency, and says 
that “you do not help yourself in the slightest degree in arriving 
at a conclusion by stating that [the ostensible trader] must be an 
agent for the others. It is only stating in other words that he 
must be a partner, inasmuch as evi penny | involves this 
kind of agency: or, if you state that he is agent for the others, 
you state that he is partner.” Moreover, he interprets Lord 
Cranworth’s dictum in Cox v. Hickman, quoted above, to mean 
that the participating in profits is sufficient proof of partnership if 
there is nothing to get rid of it, and he quotes, as being of the 
essence of the matter, Lord Wensleydale’s remark in the same case, 
that the true test of liability is the participation in profits, a test, 
however, which is liable to be rebutted. us there seemed to be 
ample authority for the position assumed by Mr. Justice Stirling, 
that the sharing in Ee was quite enough to raise s presumption 
in itself, and that this was to be treated as conclusive until dis- 
placed by other circumstances. 

It is necessary, however, to take account of some other cases, and, 
in the first place, of Bullen y. Sharp (14 W. RB. 388, 1 C P. 
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86), in which no less a judge than Lord Blackburn took a different 
view. Commenting upon Cor v. Hickman he pointed out the 
correctness of Lord Cranworth’s judgment, and seized the 
essential part of that of Lord Wensleydale more clearly than Sir 
George Jessel. He said:—‘‘The true question is, as stated by 
Lord Cranworth, whether the trade is carried on on behalf of the 
person sought to be charged as a partner, the participation in 
profits being a most important element in determining that ques- 
tion, but not being in itself decisive, the test being, in the language 
of Lord Wensleydale, whether it is such a participation of profits 
as to constitute the relation of principal and agent between the 
person taking the profits and those actually carrying on the busi- 
ness.” A similar view was taken by Lord Justice Cotton in Ez parte 
Tennant (25 W. R. 854, 6 Ch. D. 303), and there, by judiciously 
citing Sir George Jessel and Mr. Justice Lindley, he made it appear 
that they concurred in it. ‘‘So that the Master of the Rolls, Mr. 
Justice Lindley, and Lord Blackburn all agree that what you must 
look at is whether the relation of principal and agent existed, a 
participation in profits not necessarily constituting a partnership, 
but being a matter which is to be considered, and which may be 
conclusive if there is nothing else to prevent there being a partner- 
sbip.” While for his own part he thus laid down the law:— 
‘And I take it the law is this, that participation in profits is 
not now conclusive evidence of the existence of a partnership, but 
it is one of the circumstances, and a very strong one, which are to 
be taken into consideration for the purpose of seeing whether or 
not a partnership exists—that is to say, whether there was a joint 
business, or, putting it in another way, whether the parties were 
carrying on business as principals and as agents for each other— 
whether it is a joint business or the business of one only.” 

To this view Lord Justice Cotton recurred in Badeley v. Con- 
solidated Bank. This was a case in which A. had arranged to 
finance a contractor, lending him from time to time money for 
which he was to receive a fixed rate of interest, and also one-tenth 
of the net profits. The deed securing these loans contained 
elaborate provisions designed to give A. so much control of the 
works as might be necessary for his security, and, in particular, 
power, in certain events, for him to enter and complete them. 
Upon this the question arose whether there was a partnership. 
Mr. Justice Stirling, as we have seen, considered that the sharing 
profits raised a primd facie presumption, and that, as there was 
nothing strong enough to displace it, it must be treated as con- 
clusive. But the Court of Appeal unanimously held that this 
was a wrong way to approach the matter, and it may be useful 
to quote;the dictum of Lord Justice Lindley. After re-stating 
the doctrine that participation in profits by itself may be primd 
facie evidence of a partnership, he goes on to say :—‘‘That may 
be true, and I think is true even now; but, when you have 
a great deal more to consider, it appears to me to be a fallacy 
to say that you are to proceed upon the idea that sharing profits 
prima facie creates a partnership or an agency, and that that 
primd facie presumption has to be rebutted by something else.” 
Lord Justice Bowen spoke in similar terms. The effect of the 
case, therefore, is to lessen somewhat still further the importance 
of sharing profits as a test of partnership. When it stands alone, 
indeed, it may raise a presumption of fact which is conclusive; but 
when there are other circumstances, then it simply stands on the 
same line with these, and, after weighing them together, it must 
be considered whether there was in fact a joint business, or the 
carrying on of the business by one party on behalf of the others. 
In the case in question the transaction was primd facie one of loan, 
and, since all the provisions giving control of the business could be 
explained as being designed to strengthen the security, it became 
unnecessary to see in them any evidence of the intention of the 
parties to form a partnership. Such intention, of course, when it 
can be discovered, is always decisive of the matter. 








The Accumulations Bill was withdrawn on Wednesday. 


The Solicitors Bill was read a third time and passed in the House of 
Lords on the 23rd inst. 


On the 24th inst. the Royal Assent was given to the Habitual Drunkards 
Act. (1879) Amendment Bill. 


On Monday, in the House of Commons, in reply to Mr. T. Healy, Mr. 
W. H. Smith said he could give no assurance that the Criminal Evidence 


CONSTRUCTION OF THE WORD “LEAVING.” 
(Re Hamlet, Stephen v. Cunningham, 38 Ch. D. 183.) 

The cases on this subject are so numerous, and their authority so 
conflicting, that it may be useful to call attention to the manner in 
which they have been recently treated by Mr. Justice Kay. They afford, 
perhaps, the strongest example of the liberty which the old Court 
of Chancery assumed to disregard the express words of an instrument 
in favour of the presumed intention; while, as might be expected, 
the present tendency is to support the express meaning, except where 
settled rules of construction render this impossible. It would, of 
course, be useless to go through the different expressions which have 
been used in the various deeds and wills upon which the courts have 
been called to decide, and it would be beyond our present limits to 
notice the nice distinctions which have been drawn. Speaking 

enerally, there has been a prior life interest given to a parent, 

ollowed by a gift to such of the children as shall attain twenty-one 
or marry ; but, in the event of the parent dying without leaving any 
children surviving, then over. In the earliest case on the subject, 
Emperor v. Rolfe i Ves. Sen. 208), Lord Hardwicke, C., said, ‘‘ This is 
a very harsh demand; that a child living till twenty-one, marriage, 
and that with consent, having children, and all in dependence upon 
that portion, should by dying in the lifetime of her mother absolutely 
lose it ; this could never be the intent.” Upon a similar provision, 
requiring that a child must survive its parent in order to take a share, 
it was said by Lord Thurlow, C., in Woodcock v. Duke of Dorset (3 Bro, 
C. C. 569), ‘Though the words are strong and difficult to manage, 
the intention of the settlement is the truth and honour of the case.” 
In Hope -v. Lord Clifden (6 Ves. 511) Lord Eldon, C., recognized 
that these and other decisions violated the meaning of the words, 
and that it was a more proper course ‘‘to construe all 


what they might have meant,” yet he was content, and, indeed, 
willing to follow-them. However, in Howgrave v. Cartier (3 V. & B, 
79) some progress was made towards a more reasonable construction, 
and it was laid down by Sir W. Grant, M.R., that the court would 
only go by the presumed intent where there was ambiguity in the 
instrument. ‘If the settlement clearly and unequivocally makes the 
right of the child to a provision depend upon its surviving both or 
either of the parents, a court of equity has no authority to control 
that disposition.” It is otherwise, however, where there are conflicting 
and contradictory clauses, for then the court will lean to the con- 
struction which gives a vested interest to the child, when it stands in 
need of a provision—that is, as to sons, at twenty-one, and, as to 
daughters, at twenty-one or marriage. This decision was recognized, 
and the principle it laid down enunciated very clearly, in Whatford v. 
Moore (3 My. & Cr. 289), where it was said that, ‘‘ No case has gone 80 
far as to do violence to the words, if no other part of the instrument 
be found inconsistent with them.”’ At the same time, this did not 
represent the uciform practice of the courts, and it is not easy to see 
the ambiguity which led to a decision in favour of the child in Re 
Thompson’s Trust (5 De G. & S. 667). But the hardship which may 
often arise through taking away a portion, upon the faith of which 
a child has married, is often apparent, and this led to the dictum of 
Knight-Bruce, L.J., in CUurrie v. Larkins, that, ‘‘ If the words are 
absolutely compulsory, they must be submitted to, but not otherwise.” 
The use of the words ‘leaving at the time of her decease” was 
sufficient for this purpose in Young v. Turner (1 B. & 8, 550); but 
the simple word “leaving” was again turned into “having” in 
White v. Hill (4 Eq. 265). Of course, where the instrument expressly 
provides for the issue of a child who dies in the lifetime of the 
parent, the reason for this construction does not apply with the 
same force, and so the court held in Jeyes v. Savage (23 W. R. 
764, 10 Ch. 555), and declined to strain the words merely in 
order to make provision for the husband or wife of a child so 
dying. As a rule, provisions of this kind occur in marriage 
settlements, and the general intention of these is always known. 
But it was held in Furrer v. Barker (9 Hare, 737) that a similar con- 
struction will be used in wills, due allowance being made for the 
different nature of the instrument. At the same time it is only 
er in favour of children with re to whom the testator has 
placed himself in loco parentis, and this does not, of course, always 
include grandchildren. Here the rule must be somewhat restricted 
in its operation. It was upon this ground that Mr. Justice Kay 
decided the case before him. He took occasion, however, to review 
the matter more generally, and while recognizing that the rule 
which allows ‘‘ leaving” to be construed “ having” applies to wills 
as well as to settlements, he reagserted the principle that this can 
only be allowed where there is a real ambiguity, and that the courts 
do not now favour it except within the lines which have been dis 

tinctly laid down by the cases. 


‘ 








It is stated that the United States Senate has confirmed the President’s 





Bill would be passed before the Autumn Session. 





nomination of Mr. Fuller as Chief Justice, 











instruments according to their terms, and not to spell out 
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REVIEWS. 
SOLICITORS. 


Tur LAw RELATING TO SoLiciToRs OF THE SUPREME COURT OF 
JUDICATURE, WITH AN APPENDIX OF STATUTES AND RULES, AND 
NoTEs ON APPOINTMENTS OPEN TO SOLICITORS, AND THE RIGHT 
TO ADMISSION IN THE COLONIES. By A. CorDERY, Barrister- 
at-law. Sxrconp Epitron. Stevens & Sons. 


It is now more than ten years since the first edition of this book 
appeared, and we commented at the time upon the industry and the 
earness of treatment which characterized it. For so useful a book 
we are rised at the period which has elapsed before the second 
sdition. Without being bulky, it contains in concise and intelligible 
form all the matters usually occurring in a solicitor’s practice, and where 
the limits of space forbid too detailed a treatment it will be found a 
useful guide to the sources of fuller information. Full and accurate 
reference is made to all the current reports, and in matters of common 
practice which do not come before the courts, such as the division of 
papers upon a dissolution of partnership, reference is also made to the 
articles in this and other journals, By a strange oversight, however, 
in treating of the rule as to profit-costs of a solicitor-trustee, no 
allusion is made to the important case of Re Corsellis, reported more 
than a year ago (35 W. R. 309, 34 Ch. D. 675), in which the question 
was thoroughly discussed, and the Court of Appeal disapproved of 
the narrow construction put upon the exception in Cradock v. Piper 
(1 Mac. & G, 668) by Mr. Justice Kay. This, however, seems to be 
merely an oodhuntal: omission, and the good qualities of the book are 
more apparent than its defects, As an instance of a useful collection 
of authorities, we may refer to those on p. 213, relating to the all- 
important topic of the liability of a solicitor for the acts of his partner, 
acts which in practice it is so very difficult to control. Moreover, in 
speaking of those fraudulent second mortgages which sometimes occur 
by suppression of first mortgages, Mr. Cordery points out the great 
length which the courts havenow gonein supporting the legal estate, only 
postponing it in case of ‘‘negligence amounting to evidence of a 
fraudulent intention” (p. 330). e general style of the body of the 
book is attractive, and the appendix contains various statutes and 
other useful matter. The index is full, but why did not the author 
incur the slight extra trouble of arranging the items under the 
headings in alphabetical order? On the whole the book is very clear, 
accurate, and practical, and will be found of much value. 








CORRESPONDENCE. 
MR. MACARTHUR AND THE COUNCIL. 
[To the Editor of the Solicitors’ Journal.] 


‘ Sir,—Mr. Macarthur’s letter of the 19th inst. requires, I think, 
notice only on one point. 

Mr. Macarthur is wrong, and the president was clearly right, with 
regard to the motion of the previous question. 

At the time it was attempted to be moved an amendment was 
pending ; the motion was, therefore, inadmissible. 

The motion called ‘‘ the previous question” is, as is well known, 
‘that this question be now put”; and until the amendment was 
disposed of, there was no question which could be put. 

In Mr. J. W. Smith’s handy book on the law of public meetings 
Mr. Macarthur will find ‘‘ The previous question cannot be moved 
when an amendment is before the House.” Any member of Parlia- 
ment would set him right on the point, which is, indeed, quite 
obvious. J. A. 

July 21. 





THE MIDDLESEX REGISTRY. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—The registry has at last obeyed the mandamus and registered 
my contested memorial. So many inquiries have been addressed to 
me as to the practical result of my measures against Lord Truro that 
it may be me to summarize the whole position. 

Some twenty years back there was a Parliamentary exposure of the 
registry proceedings, the upshot of which was that many vigilant 
members of the profession ceased to pay the purely fancy fees 
theretofore pall I was then too young a practitioner to do more 


labour, 


ing fees and no more: entering memorial, sixpence 100 words, 
but, like the cabman’s fare, not less than on cities: oath and 
exhibit on swearing memorial, half a crown; certificate of registra- 
tion on deed, one shilling—total, four shillings and sixpence. There 
was no authority in the Act of Anne for the -crown for oath and 
exhibit, but the judges decided that it was ‘‘ reasonable,” being the 
price charged by outside commissioners. It then occurred to me that 
we might as well go to an outside commissioner, at our own times and 
near our own offices, to say nothing of distributing annually thirty 
thousand half-crowns among those who have paid for the privilege 
of administering oaths. I tendered a memorial cunsenlaiiiae; sworn 
before a next-door neighbour, and it was refused, whereupon I suc- 
cessfully applied for a rule nisi for a mandamus, which was after- 
wards argued and made absolute, and, later on, confirmed on other 
eg and, lastly, upheld in the Court of Appeal. The result of 

ese latter soosestite gs is this:—1. The disputed question, whether 
@ witness to a grantee’s signature to a deed must attest the grantor’s 
execution, was settled by deciding that it is not nm . 2. An 
enfranchisement deed requires re tion, not being a dealing with 
the ‘‘copyhold” interest. 3, “ don commissioners in 
(as well as country) appointed under the 1853 Act may administer 
the oath to the memorial. 4. The Appeal Court “le ” the 
question whether commissioners (appointed before or since the 
Judicature Act) not under the 1853 Act the requisite qualifica- 
tion; and, as (to my certain knowledge) the registry recogni 
judicature commissioners (in country cases) prior to this unlucky 
** leaving open”’ (not expression of doubt), it is my intention, shortly, 
to tender a memorial sworn only before a commissioner under the 
1873 Act, and apply for another mandamus if occasion demands. 

95a, Queen Victoria-street, July 24. Franois K,. MunrTon. 

P.S.—It has been suggested to me that the numerous notes I have 
made during the contest, coupled with a few modern forms, would 
supply a useful ‘‘ Handbook.” I have all along acted con amore, and 
if sufficient subscribers to meet the outlay come forward, I will 
adopt the suggestion after the Vacation. a crown volume, and 
three shillings and sixpence (better bound) to subscribers, whose 
names and precise commissionership qualification could be given in 
the preface—all profits to go to a benevolent institution. 


[We hope that ‘‘ Munton on Memorials,” dedicated to Lord Truro, 
will appear in due season.—ED. 8S. J.] 








CASES OF THE WEEK. 


COURT OF APPEAL. 
KELLARD v. ROOKE—No. 1, 24th July. 


Necuicence—Emrtovers’ Liazrrry Act, 1880 (43 & 44 Vicr. c, 42), s. 
1, suB-sections 2,3; s. 8—PERsoN INTRUSTED WiTH SUPERINTENDENCB. 


This was an aj from the decision of a divisional court (Hawkins and 
A. L. Smith, JJ) (36 W. BR. 335,19 Q. B. D. 585). The action was 
brought in the county court of Southwark to recover compensation under 
the Employers’ ler oy | Act, 1880. The plaintiff was employed with 
other workmen by the defendant to assist stowing bales of wool on 
board the defendant’s ship in the docks. The workman were divided into 
gangs, with a foreman over each, the foreman over the gang in which the 
laintiff was being a man named Bodfield. The bales were hauled to a 
cetchoer, and there dropped down for the purpose of being stowed. The 
plaintiff was engaged in ne aoe the bales below, while 
who was assisting in hauling the to the hatchway, gave s to the 
eee ese verack bra bale dropped. dr ho alleged. without warning into the 
from being stru a bale as he 
hold. The county court judge nonsuited the tiff, on the ground that 
there was no evidence that the accident was due to the ligence of a 
person who had any su tendence intrusted to him while in the exer- 
cise of such su tendence, and his decision was upheld by the Divi- 
sional Court. e plaintiff appealed, contending (1) that eld was a 
fellow workman intrusted with superintendence within the meaning of 
section 1, sub-section 2, of the Employers’ Liability Act; and (2) that, 
even if he was not, the accident from the ne of a person 
to whose orders the plaintiff was bound to conform w was conform- 
ing to such orders within the gee he section 1, sub-section 3, 

» Court (Lord Esuzr, M.R., and Livp.ey and Bowsn, L.JJ.) dismissed 
the appeal. Lord Esuzr, M.R., said that the superintendence referred to 
in section 1, sub-section 2, was shewn by section 8 to be that of one whose 
sole or principal duty was that of superintendence, and who was not 
culiinesity engaged in manual labour. It was clear from the 
evidence that not only was Bodfield ordinarily in manual 

but he was actually so engaged when the accident 


than follow my leaders, and I contented myself for a dozen happened. He  theref did not come within section 1, sub- 


ears or more with paying the minimum price exacted. In 1883, 
owever, I hap 


and I found that, whether the minimum fees were right or 


‘on 2. But it was contended that even if that was so, the case came 


pened to tender several memorials close together, | with section 1, sub-section 3. But how could it possibly be said that the 


laintiff was obeying orders when the accident happen 


wrong, they were not consistent. I thereupon resolved to fight Saale order to stand under the bale as it was dropped, and the evidence 


the whole thing out, and, supported by a resolution of the Incor- 
porated Law Rociety, I started my ings. 


all shewed that the orders were to keep out of the way of 
The result of | such order could therefore be implied. The case, Gasctone, could not be 





the first trial and appeal was to settle once and for all the follow- | brought within either sub-section, and the nonsuit 








644 


THE SOLICITORS’ JOURNAL. 





___ July 28, 188°, 








and Bowsx, L.JJ., were of the same opinion.—CounsgeL, Wedderburn and 
0. G. Buis; Tatlock. Sortcrrors, R. Chapman; Watson, Sons, § Room. 


MORTGAGE INSURANCE CORPORATION v COMMISSIONERS OF 
INLAND REVENUE—No. 1, 24th July. 


Revenve—Sramr Dvutry—Promissony Note—Sramp Act, 1870 (33 & 34 
Vicr. c. 97), s. 49. 


This was an appeal from the decision of a divisional court (Pollock, B., 
and Hawkins, J.) (reported 36 W. R 474, 20 Q. B. D. 645). e question 
raised was whether a certain instrument was chargeable with stamp duty 
as @ promissory note or as an agreement. The instrument was to the 
following effect: —‘‘ Mortgage Insurance Corporation (Limited).—Amount 
insured £100.—This policy of assurance witnesseth that whereas W. 
Elkin, Esq. (who, with his executors, administrators, and assigns, are 
hereinafter called the assured), is desirous of being insured by the 
corporation as hereinafter appearing, and there has been paid to the 
corporation the sum of £9 17s. 4d., being the agreed premium for such 
assurance, now these presents witness that the corporation do hereby 
———- to the assured payment of the sum of £100 on the 18th day of 

ay, 1967. Provided that if the assured shall be desirous at any time of 
surrendering this policy, the corporation will allow to the assured the 
surrender value thereof as on the 18th day of May last preceding the 
date of his notice to surrender, such value to be fixed according to the 
tables of the corporation for the time being in force with reference to 
surrenders.’’ The Commissioners of Inland Revenue being of opinion 
that this document must b2 stamped as a promissory note, at the request 
of the corporation stated a case for the opinion of the Divisional Court. 
The Divisional Court held that the instrument required to be stamped as 
an agreement, and not as a promissory note, and their decision was now 
upheld by the Court of Appeal (Lord Esuer, M R., and Linpiey and 
Bowen, L JJ.). 

Lord Esner, M R , said that he was clear that this was not a promissory 
note within the meaning of section 49 of the Stamp Act, 1870. That 
section defined a promissory note as a document containing a promise to 
pay any cum of money. That must mean a definite and ascertained sum 
of money. It did not, in his opinion, include a case in which, as in the 
present, under certain conditions an indefinite and unascertained sum of 
money might become payable, instead of the definite and ascertained 
sum. Linprey, L.J., said that the defivition given by section 49 could 
not be taken literally, or it would be too wide. He thought it must be 
limited to mean a document consisting of a promise to pay a definite 
sum of money, and of nothing else. The promise to pay the definite 
sum must be the substance of the document. That was not the case here. 
Bowen, L.J., concurred. The proper interpretation of the section would 
include only documents whose contents consisted substantially of a 
promise to pay a definite and ascertained sum of money, and of nothing 
more. The present document contained an obligation- to pay at any 
moment the arsured liked to demand it an unascertained and fluctuating 
sum, iustead of the definite and ascertained sum. It was clear that this 
was nota promissory note within the ordinary commercial meaning of 
that term, nor was it within the meaning of the Act.—Counset, Sir R. E. 
Webster, A.G., Sir E, Clarke, 8G., and A. V. Dicey; Sir Henry James, 
Q.C., Moulton, QC., and Reginald Brown. So.tcrrors, Solicitor of Inland 
Revenue ; Linklater § Co. 


WALSH v. WHITELEY AND ANOTHER—No. 1, 19th July. 


Master anv Servant—Derect 1x Macninr—Emrtoyers’ Lrantirry Act, 
1880 (43 & 44 Vicr. c. 42), s. 1, sun-section 1; s. 2, sun-secrron 1. 


The plaintiff was a grinder in the service of the defendants. His work 
was at a carding machine, and part of his duty was to place the band over 
the wheel or pulley on the machine. This wheel was a vertical one, rest- 
ing on a horizontal bed plate, and having holes in its vertical surface. It 
wes necessary to place the band over the wheel while the wheel was in 
motion, and in doing so on the occasion in question the plaintiff's thumb 
was caught in one of the holes in the wheel and cut off. The plaintiff 
claimed damages under section 1, sub-section 1, of the Employers’ Lia- 
bility Act, 1880, on the ground that there was ‘‘a defect in the condition 
of the machine.’’ The defendants had machines with solid wheels as well as 
wkeels with holes. There was evidence that the holes were for the purpose 
of making the wheels light in weight, and that the holes were dangerous. 
The plaintiff had been a grinder thirteen years, and seven or eight months 
in the defendant’s employment, and had never complained. The machine 
ia question was ten years old, and nocomplaint had ever been made of the 
open wheels. The case was tried in the Blackburn County Court, and the 
judge asked the jury whether the machine was defective, and told them 
that to be defective it must be such as a reasonable, careful, experienced 
man, reasonably careful of the safety of his hands, would not use. The 
jury found for the plaintiff, damages £30. The Divisional Court were 
divided in opinion, Wills, J., holding that there was evidence to go to the 
jury, Grantham, J., holding that there was not. 

Tus Court (Linpiey and Lorss, L.JJ., Lord Esuer, M R., dissenting) 
entered judgment for the defendants. Lord Esuer, M.R., said that since 
the Employers’ Liability Act, as well as before, there were two schools of 
thought—one, that the Act must be construed so as to inflict an injustice 
on masters, the other, that the Act must be construed liberally in favour 
of the workman. His lordship had always been of the latter school. The 
jury here found that the machine was defective in this sense, that it was 

us to the workman using it. In his opinion, if the machine was 
dangerous, and if a careful consideration would shew the master that the 
mac .ine was dangerous to the workman using it, even though the machine 
was the best known machine, the master ought not to use it, and if he 





did use it, it must be subject to a liability to pay compensation to the 
workman. The ‘‘defeet’’ solely aimed at by the Act was a defect with 
respect to the safety of the workman, and that defect might be either in 
the original construction of the machine orin its use. There was evidence 
to go to the jury, and the verdict could not be disturbed. Lopazs, LJ, 
delivered the judgment of Linpiey, L.J., and himself. Reading section 
1, sub-section 1, with section 2, sub-section 1, a ‘‘ defect in the condition 
of the machinery’ meant a defect implying negligence in the employer. 
It must be a defect in the condition of the machine having regard to the 
use to which it was to be applied or to the mode in which it was to be used, 
It might be a defect either in the original construction of the machine, or 
arising from its not being kept up to the mark, rendering it unfit for the 
purposes to which it was applied when used with reasonable care and 
caution, and a defect arising from the negligence of the employer. The 
machine here was perfect in all respects, and was not impaired by use, 
There was no evidence of any defect in the machine. It would b2 placing 
an intolerable burden on employers to hold that they must adopt every 
fresh improvement in machinery. Nor was there any defect arising from 
the negligence of the employer. There was no evidence of negligence to 
gotothe jury. The Act was not directed against dangerous machinery, 
bat against negligence of employers. The Act was not intended to relieve 
workmen from the exercise of that care and caution without which most 
machinery was dangerous. Judgmeut, therefore, must be entered for the 
defendants.—CounsEL, Bigham, QC. and T. W. Chitty; Wheeler, QC., 
and E. Bray. Soutcrrors, Pritchard, Englefield, § Co., for R. Riley, Black- 
burn; Merriman, P:ke, §& Merriman, for Partington § Allen, Manchester. 





Re HARVEY, PEEK v. SAVORY—No. 2, 25th July. 
Wit~t—Consrrucrion —REMOTENESS —SeparRaB_e Girt, 


The question in this case was whether a gift by will was void as being 
obnoxious to the rule against perpetuitics. The will of a testatrix 
directed that, in case both her daughters (fer whom and their husbands 
and children and other issue provision had been made by the will) should 
die without leaving any child, or the issue of auy child, living at the 
death of the survivor of them, or at the time of the death of the survivor 
of their respective then present or any future husbands, then, after the 
death of such of the daughters as might happen to survive the other of 
them, and the deati of the survivor of their respective husbands, certain 
real estate should go to her own right heirs. Each of the daughters died 
leaving no issue surviving Ler, and it was contended that the gift was 
bad, because either of the daughters might have married as a second 
husband a person who had not been born till after the death of the 
testatrix. Neither daughter did in fact marry a second time. North, J., 
held that in the events which had happened the gift could take effect, on 
the ground that there were really two distinct gifts on the happening of 
two distinct events—one, in case both the daughters shouid die without 
leaving any child, or the issue of any child, living at the death of the 
survivor of the daughters; the other, in case there should be a child or 
children, or the issue of any child, living at the death of the survivor of 
the daughters, but there should be none such living at the death of the 
survivor of the husbands. The latter gift might violate the rule against 
perpetuities, and was therefore bad; the former, which corresponded to 
the event which had actually happened, was not open to any objection ; 
and the gift could take effect. 


Tus Covrtr (Corron, Fry, and Lorgs, L.JJ.) reversed the decision, 
holding that the testatrix had not expressed two distinct events on the 
happening of either of which the gift was to take effect, but that there 
was only one gift, though it involved the happening of two events. In 
order to make the gift valid it was not sufficient that it was possible to 
separate the gift into two, one of which would be obnoxious to the rule 
against perpetuities, while the other would not; it was necessary that the 
will should have expressed two distinct gifts on the happening of two dis- 
tinct events.—CounsEL, Cozens-Hardy, Q.C., and Medd; BR. F. Norton; 
Dibdin ; Fraser M’Leod. Soxicrrors, Maples § Co.; Walker, Son, § Field ; 
Bridges, Sawtell, § Co; F. Berkeley Jarvis, 


THE ABERDARE AND PLYMOUTH CO. v. HANKEY—No. 2, 
25th July. 

Practice — AppgaL —Szcuriry ror Costs—Cosrs or APPLICATION TO 
Count—Omission Or RESPONDENT TO APPLY PREVIOUSLY TO APPBLLANT 
FoR SECURITY. 

This was a motion by a respondent that an appellant might be ordered 
to give security for the costs of his appeal. It appeared that the appellant 
was willing to give security of the amount asked by the notice of motion, 
but that the respondent had not made any application to the appellant 
before he gave his notice of motion. The notice of motion asked for £200 
as security, but the respondent’s affidavits stated that the costs of the 
appeal would amount to £500, and security for that amount was asked at 
the bar. 


Tue Covrr (Corroy, Fry, and Lorrs, L.JJ.) ordered security for £200 
to be given. Oorron, L.J., said that the court never ordered security to 
be given for such an amount as would entirely cover the costs of the 
appeal; they only ordered security to be given of a reasonable amount, 
and in the present case he thought £200 would be sufficient. As the 
applicant had made no application to the a before giving his 
notice of motion, his costs of the motion wo not be made costs of the 
appeal. The appellant’s costs of the motion would be costs of the appeal. 

ry and Lorgs, L.JJ., concurred.—Oounsg, Ingle-Joyoe ; G. Henderson. 
Soxrcrtors, Hollams, Son, § Coward ; Ullithorne, Currey, § Villiers. 
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HIGH COURT.—CHANCERY DIVISION. 


THE GENERAL ASSETS PURCHASE CO. ». THE OHESTERTON 
COAL AND IRON CO. (LIM.)—Ohitty, J., 22nd July. 


CompaANY—DeEnenturE—Mortcacge’s Ricut to Company’s Books. 


In this case the plaintiffs had obtained, on behalf of themselves and all 
other debenture-holders in the defendant company, an order for the ap- 
pointment of a receiver of the property and assets of the company com- 
prised in the debenture security. It appeared that the Property of the 
company consisted of freehold and leasehold collieries, and was subject to 
a first mortgage of a most comprehensive kind, the mortgage deed in- 
cluding fixtures, &c., and ‘‘all goods and chattels of whatever nature or 
kind on the premises.’” The mortgagee had entered into possession of 
the property, and declined to deliver up certain books of the company 
relating to the purchase of certain chattels on the premises. The mn 
tiffs accordingly moved for an order that the mortgagee should deliver u 
to the receiver all books in his possession relating to the property an 
assets of the defendant company comprised in the debenture security. 
In re The Clyne Tin Plate Co. (47 L. T. 439) was referred to. 

Curry, J., said that the receiver, of course, had been appointed without 
prejudice to the rights of the prior mortgagee. The plaintiffs were, how- 
ever, entitled to have the delivery up of all books, provided that such 
delivery up did not interfere with the rights of the prior mortgagee. The 
books asked for were not required by the mortgagee for the sake of pro- 
tecting his prior rights. His title to the chattels on the premises depended, 
not upon the books, but upon the terms of his security—that was to say, 
of the mortgage deed itself. It had been contended by the mortgagee 
that he was entitled to all the books of the company upon the premises 
when possession was taken. He, however, thought that the mortgagee 
was taking too large a view of the meaning of the words in the mortgage 
deed, for if he were right the register of shareholders and other a a 
would pass, and the company be prevented from carrying on business 
altogether. The plaintiffs were entitled to an order, with costs.—Covunsg1, 

Romer, Q,0., and Farwell; Latham, Q.0., and 7. Rawlinson ; Swinfen 
Eady. Souscrtors, Davidson § Morriss ; Walters, Deverell, § Co. ; Morley & 
Shirreff. 
Ez parte BOWMAN—Chitty, J., 25th July, 
Practicz — Lanps Cravsgs Act, 1845, s. 69 — Payment ovr—Panrrigs 

AxssoLuTELy EntTITLED—Trvstees with Power or SAE. 


This was a petition for payment out of court of money paid in by a 
railway company in respect of the purchase of land, en under its 
statutory powers. The land formed part of property comprised in a will, 
whereby the testator gave all his real and personal estate to trustees upon 
trust to pay certain annuities out of the rents and profits of the real estate 
and income of the personalty equally amongst his four children therein 
named during, their respective lives, and upon the death of the last 
survivor of such children upon trust to sell such real and personal 
estate and to stand possessed of the proceeds thereof, in the first place to 
set apart a sufficient amount of Government stock for payment of the 
annuities which might then be payable, and subject thereto to divide the 
residue amongst aclass. The survivor of the testator’s four children having 
died, and the trust for sale, therefore, having arisen, the surviving trustees, 
and residuary legatees and annuitants, except one who dissented, pre- 
sented the present petition, which was served on the company and the 
dissenting annuitant. The petitioners submitted that, the trust for sale 
having now arisen, the trustees were persons ‘‘ absolutely entitled ’’ under 
the 69th section of the Lands Clauses Act, 1845, and referred to Re 
Hobson’s Trusts (26 W. R. 470, 7 Oh. D. 708) and Re Thomas's Settlement 
(30 W. R. 244). The dissenting annuitant submitted that a sufficient 
amount should be retained in court to answer the annuity: Re Reaston’s 
Estate (20 W. R. 355, 13 Eq. 564). 

Curry, J., said that the principle in Hobson's Trusts had been adopted by 
Kay, J., in Thomas's Settlement. The trustees could have themselves con- 
verted the land into money and invested it in Government securities. It was 
a matter of indifference, so far as the trustees’ title to sell was concerned, 
that the purchase and payment in had been made when the power to sell 
had not arisen. He should make an order for payment out as prayed.— 
CounseL, Whitehorne, QO., and Arkcoll ; Prior ; Swinfen Eady. Soxrcrrors, 
Arkcoll § Cockeli. 


Re PARRY, LEAK v. SCOTT—North, J., 19th July. 


Witt—Construction—"‘ Next or Kry’?—Exciusron or Tzsrator’s 
Winow. 


The question in this case was as to the construction of the words 
‘next of kin’”’ ina will. The testator, after giving legacies of a hundred 
guineas to each of his executors, and annuities to his father and brother 
and sisters, proceeded :—‘‘ This will is hereby made by me in consequence 
of the intestacy created by my recent e, and to provide for my 
—_— and sisters should my death occur, it being my intention, after 

ue consideration of the subject, to make a will which shall deal with my 
entire estate. Meanwhile, should I die before signing such will, I declare 
that the residue of my property, after —— of my debts and funeral 
and testamentary expenses, and the legacies and snnuities hereinbefore 
directed to be paid, shall be divided among my next of kin and heiresses, 
as though I had died intestate with thereto.” The question was, 
whether the general rule, that in a a gift to “‘ next of kin’’ does not 
include all the persons entitled under the Statute of Distributions in case 
of an intestacy, but is confined to blood relations, to the exclusion of a 
widow, was to prevail; or whether, under the particular of the 
will, the widow was entitled to share. The counsel for the testator’s 


(14 Ves. 372), in which Lord Eldon held that a bequest to next of kin as if 
the testator had died intestate conferred no benefit on his widow. In 
that case the widow was otherwise a for, and the object of the will 
in the present case was by the testator to be the pro for his 
parents and sisters, and nothing else ; there was, therefore, enough in the 
context to shew that the testator did intend the widow to take and to ex- 
clude the usual rule. The addition of the words ‘‘ and heiresses’’ also 
shewed that the widow was intended to take with the daughters. 

Norrn, J., held that the rule laid down in Garrick v. Lord Camden must 
apply. It was true that in that case there was a context which might 
have aided the construction which was put upon the will, and Lord Eldon 
did refer to the context as a reason for his decision. But he also used 
language which shewed that his decision would have been the same if 
there had not been such a context. That case had been followed ina 

at many others, and he did not think that it was open to a court of 

t instance to decide otherwise. In the present case his lordship did 
not see any context either for or against the widow; the context was 
neutral, and under these circumstances he could not make an exception 
to the eral rule.—Covunset, Sir Horace Davey, Q.0., and Blakesley ; 
Napier Fig ins, Q.C., and Haldane; Cozens-Hardy, QO., and dH. 14 
Williams. xictrors, Pearpoint § Lock ; Collyer-Bristow $ Co. ; Spault. 


WHITE v. THE CITY OF LONDON BREWERY 00.—North, J., 
25th July. 


Morrcacsr 1n Possession — Account — Pusiic-novss — Morreace ro 
Brewer — Liapinity TO accounT FoR Prorir peRivep FROM SALE or 
Beer sy Mortcaeee To TENANT. 


This was an action by a mortgagor for an account of the moneys realized 
by the ssle of a public-house by the defendants (the mortgagees) and of 
other moneys received 4 them. On the 4th of February, 1868, the 
plaintiff, a publican, who held a lease for sixty years of the house, mort- 
gaged it to the defendants (brewers) to secure an advance of £700, with 
interest. The mortgage contained a proviso that the total amount to be 
recovered by the company under the deed should not exceed £900. In 
September, 1869, the company entered into possession, and at first they 
put in one Moulton, an t of their own, to carry on the business, they 
supplying to him beer of their own manufacture at the ordinary trade prices. 
While he was in occupation as manager the business was carried on at a 
loss. In March, 1871, he became tenant to the company, at a rent of £30, 
£15 for the house and £15 for the furniture—the rent paid by the company 
under the original lease to the mortgagor being £60. The agreement 
between Moulton and the —s bound him to ‘‘ keep a sufficient stock 
of porter, ale, and beer for sale therein of the brewing of the said com- 
pany, and none other.’’ In 1873 the company let the house to Hulk for 
£60 a year unfurnished, with a similar restriction. In 1879 the company, 
in exercise of a power of sale contained in the mortgage, sold the house 
for £2,650. There was a second mortgage to one Carr. The action was 
commenced in 1880 by the mortgagor to compel the company to account 
for the proceeds of sale and other moneys which they had received by 
virtue of the mortgage. At the trial judgment was given for the on | 
accounts as against a mortgagee in possession, there be a speci 
inquiry what profits were made by the company in carrying on the 
business after they took possession of the mortgaged premises, and what 
sums ought properly to be allowed to the company for skilled labour and 
expenses out of pocket in carrying on the business. The chief clerk found 
that the company had made a profit of more than £1,900 from beer 
supplied by them for carrying on the business. It was contended on 
behalf of the mortgagor that the company must accouat to him for the 
profit so made, on the principle that a mortgagee can retain out of his 
security nothing but the principal, interest, and costs due to him. In the 
alternative it was contended that, as the company had let the house as a 
‘*tied ’ house, so that the tonant was bound to take his beer from them 
only, they could have let it “‘free’’ at a higher rent, and that they ought 
to account for the difference between the rent actually obtained and the 
rent which they might have obtained if the house had been let “‘ free.” 
Norru, J., held that the mortgagees were not bound to account for 
any profit derived from a contract or dealing merely collateral, and 
not arising out of the oo hereditaments. He thought that this 
question was precluded by the judgment at the trial, by which the 
usual accounts only had been directed. But, even if the question were 
open, he thought that on —— he must decide in favour of the 
mo , and that the plaintiff was not entitled to have anything 
allowed in taking the accounts in respect of the profits on the beer 
sold. But he thought that the plaintiff was right in his alternative 
contention that, by reason of the public-house be let upon the 
terms that the tenant should purchase his beer only m the mort- 
gagees, a smaller rent was 0 ed than might have been obtained from 
letting the house “free.” On the evidence he was of opinion that a 
larger rent might have been obtained during, at any rate, the period that 
Hulk was tenant. the time when the defendants’ manager was in 
possession the business was worked at a loss. Taking the whole period 
together, his lordship thought he should be doing right if he assessed the 
rent during the five years for which Hulk held the house at £80, and 
allowed nothing for the other part of the time.—Counss., Cozens- Hardy, 
Q.0., and A. a’ Beckett Terrell ; Napier Higgins, Q.O., and J. D. Fitsgerald. 
Soricrrors, Carr § Co. ; Western § Sons. 


KINNAIRD ». TROLLOPE—Stirling, J., 19th July. 


Morreace—Satz ny Mortcacor or Equity or Repemrrion—AcrTion ny 


MortaaGRE AGAINST Mortcacor on Oovenant—Ricut or Morreacor 
to REconvEYANCE oF Mortoacsp Premises—Sunszquent MortGace By 
ASSIGNEE OF SAME PREMISES. 





Widow endeavoured to distinguish the case from Garrick v. Lord Camden 





This was a special case raising the question whether a mortgagor who 
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had sold his equity of redemption and who was sued on his covenant to 
ay could, on payment off of the mortgage debt, require a conveyance to 
im of the mortgaged premises under the following circumstances :—The 
plaintiffs were the trustees of the Provident Life Office. To the then trustees 
of that office the defendants, in 1870, mortgaged a messuage known as No. 11, 
Hereford-gardens for £12,000. The mortgage contained the usual coven- 
ant by the defendants for the payment of the £12,000, with interest, 
and a proviso for redemption in the usual form. In 1872 the defend- 
ants sold and conveyed the equity of redemption in the house to Lord 
Glasgow for £9,100, taking from him a covenant to pay the £12,000 
and interest, and to indemnify them against all claims of the mort- 
gagees in respect thereof. In 1875 Lord Glasgow mortgaged the equity 
of redemption to the then trustees of the Provident Life Office for 
£8,000. This mortgage deed contained a covenant by Lord Glasgow 
for payment of the £8,000 and interest, and that the messuage and 
premises comprised in the mortgage of 1870 should not be redeemable 
except upon payment by Lord Glasgow, his executors, administrators 
or assigns, of, as well, the £8,000 and interest as the £12,000 and 
interest. Some time prior to September, 1886, Lord Glasgow having 
become insolvent, and the interest on the £12,000 having fallen into 
arrear, the plaintiffs in that month applied to the defendants for pay- 
ment of the £12,000. This payment the defendants were willing to 
make, but required th :t the plaintiffs should thereupon convey to them 
the mortgaged premises. The plaintiffs refused to execute such recon- 
veyance, and brought the present action to recover the £12,000 and 
arrears of interest, and a special case was stated for the opinion of the 
court which raised the question whether the plaintiffs were entitled to 
judgment for £12,000 and interest, and, if so, upon what terms. 
SrrruinG, J., said that, although the covenant for payment of the mort- 
gage debt in a mortgage deed might be absolute, and the estate of the 
mortgagee might become absolute on non-payment at the time appointed, 
it had long been established that the case was otherwise in equity: 
Walker v. Jones (1 P. ©. 50). If the mortgagee, although unable to per- 
form this duty, insisted on suing the mortgagor at law upon his covenant, 
the courts of equity interfered in the mortgagor’s favour: Schoole v. Sall 
(1 Sch. & Lef. 170). Again, where a mortgagee had obtained a decree 
for foreclosure absolute he might still sue the mortgagor on his covenant, 
provided he retained the mortgaged property in his possession, but by 
doing so he gave a mortgagor a new right of redemption, notwithstanding 
the foreclosure and that the mortgagor might file a bill to redeem. If, 
however, the mortgagee had sold the mortgaged property a court of equity 
would interfere to restrain an action on the covenant: Lockhart v. Hardy 
(9 Beav. 349). How, then, did the law stand where the mortgagor had 
parted with his interest in the mortgaged property. If, for example, the 
mortgagor had assigned absolutely his equity of redemption, it was con- 
ceded in argument that so long as the mortgagee abstained from suing 
the mortgagor could not bring an action to redeem ; and, further, that if 
the mortgagee chose to assert his right to foreclose, the mortgagor was 
not a necessary party to the foreclosure action. If, -however, the 
mortgagee sued the mortgagor on his covenant the case of Palmer v. 
Hendric (27 Beav. 349, 28 Beav. 341) shewed that the mortgagor, having 
paid what was due on the mortgage, was in some way or other entitled 
to require the mortgagee to perform the duty of reconveying the 
mortgaged property. It followed, therefore, that the mortgagor who had 
absolutely assigned his equity of redemption was, nevertheless, when 
sued on his covenant, entitled, upon paying off the mortgage-money, 
to a reconveyance to himself in the form indicated in the case of Pearce v. 
Morris (5 Ch. 227)—viz., subject to such equity of redemption as might 
be vested in any person other than himself. Then, did it make any 
difference if, ‘after the assignment of the equity of redemption, the 


death upon trust for his child or children in fee. The plaintiff, now aged 
sixteen, was the only surviving child of A. J. Tudball, who, and the 
plaintiff’s mother, was still living. Shortly after the testator’s death a 
stranger asserted a title to the property undera mortgage deed purporting 
to have been executed by the testator very soon after the date of his 
will, but Mr. Ponsford, to whom the deed was shewn, and who had 
formerly been the testator’s solicitor, had no doubt that it was a forgery. 
The property was afterwards sold under the power in the mo: e, and 
the trustees took no steps to assert their title, but accepted the balance of 
the purchase-money that remained after paying the mortgagee’s claim. 
The testator’s signature to the mortgage was supposed to have been 
forged by A. J. Tudball, who had since undergone a term of penal 
servitude in Australia for forgery committed tiere, and Mr. Ponsford’s 
attention was called to the importance of getting evidence from him 
before his release from Rockhampton Gaol, but he took no steps. 
The cases of Collier v, Walters (22 W, R. 209, 17 Eq. 252), Doe v. Willan 
(2 B. & Ald. 84), Houston v. Hughes (6 B. & Or. 405), Baker v. White (23 
W. R. 670, 20 Eq. 166), Cunliffe v. Brancker (3 Ch. D. 393, 25 W. R. Dig. 
339), Marshall v. Gingell (31 W. R. 63, 21 Ch. D. 790), Woodhouse v. Walker 
(28 W. R. 765, 5 Q. B. D. 404), Doe v. Nicholls (1 B. & Cr. 336), Richardson 
v. Harrison (16 Q. B. D. 85, 34 W. R. Dig. 224), Re Jeffery’s Trusts (20 
W. R. 667, 14 Eq. 136), Annesley v. Simeon (4 Madd. 390), Andrew v. Wil- 
liames (54 L. T. N.S. 105), and Fletcher v. Fletcher (4 Hare, 67), were re- 
ferred to. 

KexkeEwicu, J., said that the case raised questions of novelty and diffi- 
culty, and of especial interest and importance to trustees. The main 
question was whether the defendants Medlicott and Ponsford were respon- 
sible for the property devised by the will being not now available for its 
purposes, and the first point was as to the construction of the will. It 
seemed that the testator possessed a little real property, and some chattels 
connected with it, which he described as fixtures, and also some leasehold 
cottages and personal estate, and he made his will with reference to all of 
these. The question to be decided on the will was whether it gave the 
legal estate in the property to the two defendants, who were the trustees 
under it, and this must depend, subject to certain settled rules of con- 
struction, on the testator’s intention, which was to be gathered from his 
language. His lordship could see no reason why the trustees must have 
the legal estate in order to enforce the conditions as to repairing and 
insuring. In dealing with trust and mortgage estates, where it was neces- 
sary to pass the legal estate, the testator had used the words ‘‘ unto and 
to the use of,’’ which undoubtedly passed it. His lordship’s conclusion 
was that the legal estate in the property concerned was not vested by the 
will in the trustees at all—not even for the life of the tenant for lifs; and 
if the trustees had no legal estate they certainly could not have recovered 
the property. Then, as to the greater question whether, assuming tha‘ 
the trustees Aad taken some such estate—either the whole or a part—they 
had discharged their duty to their cestuis que trust, or whether they ought 
to have taken proceedings to recover the property, he proposed to decide 
it, though it was not necessary for the determination of the case to do so. 
Nothing would have been more improper than for him to have decided 
whether the mortgage deed of the 30th of August, 1870, was a forgery, in the 
absence both of the alleged forger and of the parties interested under the 
deed. It might be taken, however, for the present purpose, as admitte1 
by Mr. Ponsford that he did not believe it was executed by the testator, 
and though he had notice of it shortly after the testator’s death he did 
nothing. He and Mr. Medlicott were perhaps a little careless as trustees, 
but their office was a very difficult one; they had no money in hand, and 
no sufficient evidence of forgery. The real question was, were they bound 
to commence an action—assuming, that is, that they had the requisite 





estate in the property? Otherwise, of course, they had no power to do so. 


assignee mortgaged either to the original mortgagee or to some other | They had little, if any, other trust property out of which to provide the 


person? In his lordship’s opinion it did not. Such a mortgage created 
in the new mortgagee a fresh interest in the equity of redemption, but it 
did not impose any additional burden or liability on the mortgagor. 
Again, it had been contended that the case was governed by Swan v. 
Smith (20 Ch. D. 724). Ifin the present case the second mortgage had 
been created by the defendants, that case, and the principles upon which 
it was decided, might have had some application, but it was the mortgage 
of Lord Glasgow, and the defendants were under no liability in respect of 
it. The plaintiffs were, therefore, entitled to judgment for £12,000 and 
interest, but only upon the terms that, upon receiving payment of that 
sum, they reconvey the mortgaged property to the defendants, subject to 
such equity of redemption as might be subsisting in any person or per- 
eons other than the defendants themse!ves.—CounsgEL, Hastings, Q.C., and 
F. Evans; Buckley, Q.0., Horsbugh, and Napier Trollope. Soxtcrrors, Bur- 
rows, Barnes, § Pears ; Trollope & Winkworth. 


TUDBALL v. MEDLICOTT—Kekewich, J., 20th July. 


Wirtt—Oonstruction—Devisz to Trustees, THEIR Heres anp Assigns— 
Trust ror Tenant ror Lire Supsect to Conpit1ion TO REPAIR AND 
Insurge—Esrate or Trustezs—Trust Prorerty Lost BY ALLEGED 
Foresp Drep—Dvurties anv Liasiiities or TRrustTEES AS TO RECOVERING 
THE Property. 


This action was ye = by an infant remainderman (by her next 
friend) against Messrs. Medlicott and Ponsford, the trustees under the 
will of her father’s great-uncle, Amos Tudball, to have the defendants 
ordered to take proceedings to recover part of the trust property devised 
by the said will, or to have them declared jointly and severally liable for 
the loss of it. Ihe testator, by his will, devised the property (freehold 
realty, with a few fixtures or chattels) to the defendants, their heirs and 


| 


. 


| 





assigns, upon truet for the plaintiff’s father, A. J. Tudball, for life upon 
condition of the premises being kept repaired and insured, and after his 





expenses. His lordship knew of no rule, and was satisfied there was no 
case, to the effect that a trustee was bound to bring an action to recover 
trust property at his own expense, where it had not been lost by his own 
default. Here it was not even clear that the estate was lost at all. Cer- 
tainly the trustees might have come to the court for directions, but his 
lordship was not prepared to hold that trustees were bound to come to 
the court directly a difficulty arose. They might fairly say they were not 
paid and they would not do anything. This was an attempt to establish 
8 new rule and a new liability on trustees. The case failed, and the next 
friend must pay the costs of the action.—CounseL, Warmington, Q O., and 
Rawlins ; Neville, Q.C., and Chubb ; 8. Hall, QC., and Joyce. Soxtcrrors, 
Bolton, Robbins, § Co., for 8. Hobbs, jun, Wells; Johnston, Harrison, § 
Powell, for Little § Lamonby, Penrith ; Rowcliffes § Co., for Ponsford, Joyce, 
$ Davis, Bardon. 





CASES AFFECTING SOLICITORS. 
TAAFE v. FORD—Kekewich, J., 25th July. 
Soxicrror AnD Ox1ent—Fipvctary RevaTion—INvestMENT ON INSUFFICIENT 


Szecurrry—MIsreEPresENTATION—N EGLIGENCE—STATUTE OF LIMITATIONS— 
TRUSTEE AND Ogstur quz Trust. 


This action was brought to make solicitors liable for advancing a client’s 
money on insufficient security in the year 1877. The plaintiff, on coming 
of age in that year, became entitled to a sum of near!y £6,000 in court, and 
the solicitors received it out of court, and invested £4,500 of it on the 
security of some large buildings in Mark-lane. The client had, upon their 
recommendation, authorized them to invest £3,000 of his money on the 
security, and he was subsequently repaid the balance of £1,500’ The total 
amount secured by the mo: was £25,000, which sum was made up by 
contributions from various clients of Messrs. Ford, and themselves, and 
the mortgage was taken in the names of three of those clients, who were 
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made defendants to this action. Owing to many of the rooms not being let, 
the incomings never came up to what had been estimated, and ultimately 
the property was sold for £10,000 cash and £10,000 to remain secured on a 
second mortgage of the same, and some additional property belonging to 
the purchaser. The cases referred to were Craig v. Watson, 8 Beav. 427 ; 
Dooby v. Watson, 32 Soxtcrrors’ Journat, 526, 36 W. R. 764; Burdick v. 
Garrick, 18 W. R. 387, 5 Ch. 233; and Lake v. Bell, 35 W.R. 212, 
34 Ch. D. 462. 
Kexewicu, J., said that to his mind the case was perfectly clear. The 
plaintiff, on attaining his majority in 1877, became entitled to a con- 
siderable sum of money in court. Although it was not paid into his own 
hands, but to the defendants, Messrs. Ford, under the circumstances the 
receipt by them was clearly the receipt of the plaintiff by his attorneys. 
There was not the slightest trace in any document of anything like a 
trust of this money, or that Messrs. Ford were to invest it for the plaintiff, 
or anything more than that they were to hold it to his order. Some 
comm nt was made on their statement to the plaintiff that the whole of 
the money was to be advanced by their clients, when the fact was that a 
part was to be advanced by themselves, but that amounted only to a 
verbal criticism, and the fact itself was evidence of their honesty. The 
law supposed that a man who had attained his majority was competent 
to invest or spend his own money, and it appeared from his own evidence 
that he was quite able in 1877 to understand the nature of the proposal 
put before him. Unfortunately, Messrs. Ford had recommended a 
security which turned out to be insufficient. It was a speculative 
security—not using the term in a bad sense—but by the report of a 
competent surveyor it was considered a good security for £25,000. The 
whoie correspondence shewed that the plaintiff thoroughly understood 
the matter at the time, and what sort of security it was. Being what 
was called a contributory mortgage, it was necessary to take it in the 
names of some persons, and the plaintiff had made no objection to 
that being done. When the crash came, another report was made; 
the plaintiff was kept informed of everything that was done, and 
he never objected, or accused the solicitors of abusing his con- 
fidence, but went on trusting them, and concurring in whatever 
was necessary to be done. The property was sold, and it had 
not been suggested that it had not been sold on the best terms that could 
be obtained, but only that trustees were not competent to sell on such 
terms. The rule, however, that trustees could not invest on second mort- 
gages was not applicable toa case of this kind, but to cases where they 
were trustees for others only. The only ground on which the action 
could be maintained was the combination of trust and agency. He had 
not heard a word to justify an action for negligence, even if such an 
action had not been barred by the Statute of Limitations. The distinc- 
tion from Craig v. Watson was plain and broad, and, besides, in that case 
Lord Langdale evidently considered that the solicitor had not acted 
roperly, and kis mind was obviously influenced throughout his judgment 
y that consideration. This case was entirely clear of anything of the kind. 
There was not even a suggestion that the solicitors had not acted through- 
out in a perfectly honest way. There must be judgment for all the 
defendants, with the costs of the action.—CounsgL, 8S. Hall, Q.C., and 
T. de C. Atkins; Warmington, Q.C., and Vernon Smith. Soutcrtors, £. 
Draper ; Ford, Ranken-Ford, Ford, § Chester. 
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Investment of Cash under the Control of the Chancery Division. —The council 
have had under consideration the extent to which the securities authorized 
for the investment of cash under the control of the court should be ex- 
tended. Ord. 22, r. 17, is in the following terms:—‘‘ Cash under the 
control of, or subject to the order of, the court may be invested in bank 
stock, East India stock, Exchequer bills, and £2 10s. per Cent. Annuities, 
and upop mortgage of freehold and copyhold estates respectively in 
England and Wales, as well as in Consolidated, Reduced, and New £3 per 
Cent, Annuities.’’ Section 21, sub-section (i.), of the Settled Land Act, 
1882, authorizes the investment of capital money on Government securities, 
or on other securities in which the trustees of the settlement (as definea 
by section 2 (1)) are by the settlement, or by law, authorized to invest 
trust money of the settlement, or on the security of the bonds, mortgages, 
or debentures, or in the purchase of the debenture stock of any railway 
company in Great Britain or Ireland, incorporated by special Act of Parlia- 
ment, and having for ten years next before the date of investment paid a divi- 
dend on its ordinary stock or shares. The securities on which trustees, if not 
expressly forbidden, are by law authorized to invest trust moneys are the 
following (excluding as not requiring special mention Government 
securities and the particular railway securities mentioned in the section)— 
East India stock, stock of the Metropolitan Board of Works, debentures 
issued under the ry * Debenture Acts, 1865 and 1870, securities of 
the Government of the Isle of Man created under the Isle of Man Loans 
Act, 1880, where trustees are authorized to invest in Colonial Government 
securities, charges under the Improvement of Land Act, 1864, or mort- 
gages thereof where trustees are authorized to invest on real securiti 
debentures or debenture stock of local authorities, issued under the Local 
Loans Act, 1875, and debentures or stock of local authorities and corpora- 
tions specially authorized for trustees by the Acts under which the 
issue is made. The Trusts (Scotland) Amendment Act (47 & 48 Vict. c. 


of—(t) Any of the Government stocks, public funds, or securities of the 
United Kingdom ; (2) stock of the B of England ; (3) any securities 
the interest of which is or shall be guaranteed by Parliament; (4) deben- 
ture stock of railway companies in Great Britain incorporated by Act of 
Parliament ; (5) preference ——- lien, annuity, or rent-charge 
stock, the dividend on which is not contingent on the profits of the year, of 
such railway companies in Great Britain as have paid a dividend on their 
poy nue d stock for ten years immediately preceding the date of investment ; 
(6) Stock or annuities issued by any municipal corporation in Great Britain, 
which annuities, or the interest or dividend upon which stock are secured 
upon rates or taxes levied by such muni corporation under the 
authority of any Act of Parliament ; (7) East India Stock, stocks or other 
public funds of the Government of any colony of the United 
approved by the Court of Session, and bonds or documents of debt of 
any such Government approved as aforesaid, provided that such stocks, 
bonds, or others are not payable to the bearer; (8) Feu-duties or ground- 
annuals, The same Act authorizes the investment of trust funds on loans 
on similar securities. The form of investment clause sanctioned for settle- 
ments made in the Chan Division is not the same in all the chambers, 
as deviations are occasi: y sanctioned by the judge after hearing the 
parties. The following investment clause for trustees was authorized in 
chambers in a very recent case—viz.:—‘‘And it is hereby agreed and 
declared that the said A. and B. may invest the said moneys in any of the 
public stocks or funds or Government securities of the United om ; 
or on real securities in England or Wales (but not in Ireland), including 
the security of a term of sixty years or upwards unexpired, and not liable 
to be determined under a pro for re-entry ; or in the stock of the Bank 
of England or Metropolitan Board of Works; or in or upon the stocks, 
funds, or securities of the Government of India for the time being, or the 
stocks or securities of the Government of any British colony or dependency ; 
or in or upon the debentures, debenture stock, or preference or guaranteed 
stocks or shares of any railway, gas, or water company in Great Britain, 
incorporated by special Act of Parliament (and as seqenlle preference stocks 
or shares, whether the dividends shall be contingent on the profits of each 
separate year or not), such company, or if the guaranteeing company be 
a different railway company, then such guaranteeing company having for 
at least two years immediately preceding the investment paid a di d 
on its ordinary stock or shares; or in or upon the shares or stocks of an 
such railway ey me a fixed or minimum rate of dividend.on which shall 
be secured by a rental J wy my by any other similar company, such 
last-mentioned company having for at least two years immediately preced- 
ing the investment paid a dividend on its ordinary stock or shares; or in 
or upon any debentures, stocks, or shares of any railway company in India, 
the interest or dividends whereon shall at the time of investment be , 
teed by the Government of India for the time being, or by the Secretary of 
State for India on behalf of such Government; or in or upon the — 
funds, debentures,mortgages, bonds, or other securities of any munici 
corporation of Great Britain (no investment in any security leaneienablle 
by delivery only being intended to be hereby authorized), and on any loan 
on real security ee these presents ; the trustees being at liberty 
to make or consent to any stipulation that the money so lent may remain 
for a certain time, not ex seven years, on such security, so never- 
theless the interest of such money shall be paid punctually by equal 
quarterly or epg eed payments, or within one calendar month after 
such quarterly or -yearly payments shall become due.” The council 
considered that the investments authorized by the Ohancery Division for 
funds settled under the direction or with the sanction of the judge might 
properly be authorized for the investment of funds under the control of the 
court, and they addressed a communication to the Lord Chancellor on the 
subject, who promised to submit it to the rule committee of the judges. 
ba council have reason to believe that an amended rule will very shortly 
issued. 
Customs and Inland Revenue Act.—The council gave very close attention 
to the Customs and Inland Revenue Act during its passage through Par- 
liament, and succeeded in obtaining important modifications in its 
rovisions relating to stamping deeds. The clause as to the stamping of 
veeds was altered to the extent of providing unless deeds are written 
on stamped material, they must be stam; wi thirty days after the 
first execution. The Bill as introduced fixed fourteen days, and as a 
compromise between that period and the existing period of two months, 
which the council s ted should be allowed, thirty days was fixed 
the Government. With regard to the date from which the period sh 
begin to run, the Government insisted that it should in terms be the date 
of first execution, but the council were assured that the authorities at 
Somerset House would follow the nee which now prevails of 
the date inserted in the deed as g primé facie evidence of the date 
first execution, unless the deed —_ on the yy it ore a to 
the contrary. The penalties proposed posed by clause 
16, in addition to and not in substitution for the existing penalties for the 
non-stamping of deeds, were originally thrown on every person executing 
the document, but were, by an amendment introduced in committee, cast 
on the solicitor preparing the deed. In consequence, however, of a 
deputation from the council and some of the provincial law societies to 
the Chancellor of the Exchequer, solicitors have been relieved from this 
roposed responsibility, and the Government accepted an amendment 
posing the penalty in the case of a bond, covenant, or instrument for 
securing an annuity, upon the obligee, covenantee, or other person taking 
the security ; in the case of a conveyance or transfer, upon the vendee or 
transferee; of a lease, on the lessee; of a mortgage, bond, debenture, 
covenant, or warrant of attorney to confess and enter up judgment, on the 
or hy 
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release, discharge, or surrender, on the transferee or other person redeem- 
- &. security ; of a settlement, on the settlor. The council also 
obtained a modification in the section which, as originally introduced, 
prohibited the the ordinary condition of sale precluding objection on the 
ground of non-stamping or insufficient stamping of deeds, by which 
modification its operation has been confined to deeds executed after the 
passing of the Act. 

Land Charges Registration and Searches Bill.—This Bill originated in the 
case of Re Pope (17 Q. B. D. 743, 34 W. R. 693), in which it was held that a 
hy go creditor who had obtained a receivership order, amounting in 
aw to the delivery of the land in execution, could defeat a purchaser for 
value, although the latter had no possible means of ascertaining that the 
order had been made, the previous registration of the judgment not being 
necessary, and the registration of the receivership order not being required 
until a sale by the court under 27 & 28 Vict. c. 112 was desired. This 
decision disclosed the grave dangers to which purchasers are exposed 
owing to the defective state of the law relating to judgments, executions, 
and unregistered charges. Lord Justice Cotton, in his judgment, ad- 
mitted the difficulty to purchasers, but added that it was not for the court 
but for the Legislature to cure the defect. The subject was discussed at 
the provincial meeting of the society at York in October, 1886, and a reso- 
lution was passed recommending that legislation should be sought not 
only to amend the defect in the Act of 1864, brought to light in Re Pope, 
but also for the registration of drainage and improvement charges, and of 
the title of trustees in bankruptcy, and for the extension of the system of 
official searches to the new registers; and further, if possible, that one 
comprehensive list should be kept at the central office comprising every 
incumbrance or charge which might affect or concern purchasers or mort- 
eo. For the protection of purchasers for value such a register is abso- 
utety necessary, as a large number of unregistered incumbrances exist 
which have grown up from time to time, and the number of existing 
registers aud records in different parts of the country is so great as to 
render a perfect and exhaustive search almost an impossibility. The 
council accordingly caused a Bill to be prepared in 1887, providing for the 
above objects, but the measure could not be proceeded with in that session 
— to the pressure of other legislative business. The reforms aimed at 
are of an administrative character, and intended to perfect the legislation 
commenced in the second year of her Majesty’s reign, and continued in 
1864, for the protection of purchasers for value against secret charges. 
The object of the Bill is to agen purchasers, especially of small proper- 
ties, when exhaustive searches are precluded by the attendant expense, 


and to promote the more easy and inexpensive transfer of land by provid- 
ing that all secret charges should be void as against a purchaser for value 
unless registered at the central office. It is proposed to protect a pur- 
chaser from land charges already in existence, unless registered before the 


31st of December, 1889. The Bill also provided that the clause of the 
Conveyancing Act as to official searches should apply to the registers and 
entries under the Act ; and for the making of general rules for the pur- 

es of the Act by the judges and the presidents of the Incorporated 

w Society and of one of the provincial law societies, following in this 
respect the Solicitors’ Remuneration Act, 1881. The Bill has been intro- 
duced into the House of Lords this session by Lord Hobkouse, and has 
been referred to the Special Committee appointed to consider the Land 
Transfer Bill. The council have presented a petition to the House of 
Lords in favour of the Bill, and they have also sent a statement of reasons 
in support of it to each member of the House of Lords. 

Ns Act Amendment Bill.—The council have stated in various of their 
annual reports the steps which they have taken in connection with the long 
series of Copyhold Bills which were introduced into Parliament during the 
past seven years, and which ended in the Copyhold Act of 1887. The 
earlier of these Bills contained a scale of steward’s compensation and pay- 
ment for work done which was thought by stewards and solicitors, and by 
the council, unreasonably low, and after many interviews and much dis- 
cussion, a scale was agreed toas a compremise. In all the subsequent Bills 
that scale was retained intact, but in Committee of the Lords, late in the 
session last year, it was altered and reduced below even the scale originally 

oposed. The minimum was reduced from £4 to 5s., and for a £5 enfran- 
chisement the steward under the Act can only receive, both for work done 
and loss of office, 10s. As both in the north and south of England there are 
many copyholds in which the lord’s pecuniary interest is under £5, this 
compensation is practically equivalent to no payment at all, for in order to 

ry out such an enfranchisement, the steward has to bestow an amount 
of time and labour for which his professional remuneration, calculated in the 
ordinary way, and even under the revision of the most rigid taxing master, 
would entitle him to charge more pounds than the shillings allowed by the 
scale, and that without any compensation for loss of office. In the present 
session Lord Hobhouse has carried through the Honse of Lords an amending 
Bill which is about to be introduced into the House of Commons. The 
council! have succeeded in procuring insertion in this Bill of the old agreed 
seale in substitution for that it contained the Act of 1887. The present Bill 
contains some entirely new provisions as to minerals which would seem to 
be of considerable importance to those interested in copyhold land in mining 
districts. They do not appear to have undergone any discussion in the 
House of Lords. The council propose to enter into communication on this 
subject with the member of Parliament who may have charge of the Bill in 
the House of Commons. 

Law of Distress Amendment Bill.—As originally iatroduced into the 
House of Lords, this Bill did not apply to agricultural holdings, and its 
objects (beside the exemption of wearing apparel, bedding, and tools from 

ress, to which no objection is made) were : (1) to require that none but 
certificated bailiffs should be employed to levy distresses; and (2) to em- 
power the Lord Chancellor to make a scale of fees and expenses for distresses 
not exceeding £20, although this latter object was already attained by the 





57 Geo. 3, c. 93, which prescribes a scale of expenses moderate in amount, 
and agaiost which no complaint appears to have been made, The first 
object was sought to be attained by enacting with reference to distresses 
other than agricultural holdings the same provisions as are contained in the 
Agricultural Holdings Act, 1883, making it necessary that bailiffs should 
obtain a certificate from a county court judge. The reason for such 
legislation is, no doubt, to secure the employment of persons of good char. 
acter, and thereby avoid oppressive conduct in levying distresses ; a reason 
which applies with even greater force to distresses levied at dwelling. 
houses than to those upon agricultural holdings. It had been found, 
however, that the machinery of the Agricultural Holdings Act, 1883, for 
providing a supply of certificated bailiffs, had not worked satisfactorily ; and 
in some cases considerable difficulty and hardships had arisen. Some of the 
county court judges had refused to certificate any but the ordinary county 
court bailiffs, and the certificated bailiffs were not always found ready and 
willing to act when required. The council therefore suggested that advant- 
age should be taken of the opportunity afforded by this Bill to provide 
additional facilities for getting bailiffs certificated; as, for instance, by 
enabling the registrars of county courts, as well as the judge, to grant 
certificates, and by extending the power to magistrates, who by reason of 
residence in their districts, and opportunities of obtaining local information, 
would have better means of ascertaining the wants of the districts and the 
character of applicants for certificates than the county court judges. The 
House of Lords partially adopted the suggestion as to registrars of county 
courts by providing that the registrars may grant certificates in cases in 
which they may be authorised to do so by rules made by the Lord Chancellor. 
The Bill, as amended in the House of Lords, also enables certificates to be 
granted for particular cases, instead of general certificates only. The council 
also suggested that the Bill should regulate the expenses of distresses (other 
than upon agricultural holdings) in cases above £20, by applying the scale 
of the Agricultural Holdings Act, 1883. The Bill, as amended, however, 
took an entirely new shape. It proposed to repeal all the sections of the 
Agricultural Holdings Act relating to the levying of distresses; to make 
this Bill apply to all holdings; and to re-enact, with some variations, the 
repealed sections of the Agricultural Holdings Act. The material variation 
is, that instead of re-enacting schedule 2 of the Agricultural Holdings Act, 
or prescribing in any way by the Bill the fees and expenses to be authorised 
in distresses above £20, if is proposed to empower the Lord Chancellor to 
prescribe the fees and expenses in all cases, thereby empowering him to 
repeal the section of the 57 Geo. 3, c. 93, in cases under £20, and to 
establish, with reference to agricultural holdings as well as others, a different 
scale to that of the Agricultural Holdings Act in cases above £20. The 
council are not aware that any complaints have been made against the scale 
of the Agricultural Holdings Act, which was adopted by Parliament on the 
recommendation of a select committee of the House of Commons in 1882, aad 
they consider that such scale should be retained, and applied to every des- 
cription of holding, or that, at all events, the scale adopted should be sanc- 
tioned by Parliament and embodied in the Act and so become generally 
known, instead of being left to be settled by rules. In the case of Coode v. 
Johns (17 Q. B. D. 714) it was held, overruling the county court judge, that 
the percentage allowed by the schedule to the Agricultural Holdings Act (£3 
per cent, under aud 24 per cent, above £50) does not belong to the bailiffs, 
but is to be retained by the landlord to cover solicitor’s costs and the general 
expenses of the distress, which are often considerable. The council will 
promote amendments in accordance with these suggestions when the: Bill 
reaches the House of Commons. 

County Courts.—Since 1883 a committce of the society and a special com- 
mittee of the council have had under consideration the question of the 
extension of the jurisdiction of the county courts, as well as the whole 
question of their practice and procedure; and in March last certain recom- 
mendations were agreed on, which were submitted to the Lord Chancellor for 
insertion in the County Court Consolidation Bill, which his lordship had 
introduced into Parliament. The Lord Chancellor replied that the Bill was 
simply a Consolidation Bill, and he could not therefore introduce into it the 
amendments suggested. When the Bill reached the Commons, and after it 
was read a second time, it was referred to the standing committee on law. 
Having regard to this fact, the council pressed upon the Government the 
adoption of the the following recommendations, which seemed to them to be 
urgently neoded, viz. : That in all cases in which a default summons for over 
£10 has been issued the registrar should have the same powers of dealing 
with the action as are conferred upon a master under order 14. That a 
solicitor should be permitted to employ another solicitor to represent him at 
the hearing of any case. That plaints and summonses should, as is the 
practice in the supreme courts, be served by the plaintiff or applicant, or his 
solicitor if so desired, and that judgment should in like manner be enforced 
by bailiffs approved by the court and employed by the plaintiff. That judg- 
ments in the county court for sums exceeding £20 should carry interest as in 
the supreme courts. That with reference to the question of jurisdiction, which 
is to be raised in the House, the council are of opinion that. —(a) The juris- 
diction of the county courts should be unlimited in amount, but that the 
defendant should have an absolute right to remove into the high court any 
action in which the debt, demand, or damage claimed or in dispute exceeds 
£50, no distinction being made between actions of contract and actions of 
tort, or, in matters within the equitable jurisdiction (clause 67 of the Bill), 
exceeds £500; (b) In order to enable, the judge to deal satisfactorily with the 
larger and more important actions, all actions in which the debt, demand, or 
damage claimed or in dispute does not exceed £10 should be dealt with by 
the registrar, unless the judge, on the application of either party, shall other- 
wise order. , 

Local Government (England and Wales) Biil.—The council have considered 
this Bill, with special reference to the right of audience of solicitors before 
the county council, The Bill proposes to transfer to the county council 
certain powers now exercised by justices in, and out of, sessions, in relation 
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to which barristers and solicitors have enjoyed right of audience before the 
iustices. ‘The principal matters in relation to which this right of audience 

been used are: (a) Licensing business under the acts relating to the sale 
of intoxicating liquors; (5) the licensing of houses or places for stage plays 
beyond the metropolis ; (c) the licensing of houses and places for music or 
dancing ; (d) the regulation of the storage and sale of explosives under the 
Explosives JAct, 1875. The Bill also proposes to transfer to the county 
council the powers of the Board of Trade in relation to provisional 
orders under the Tramways and Electric Lighting Acts, and con- 
templates the transfer of other important matters now controlled by 
State Departments. In regard to these various matters, professional 
assistance will often be required by parties making or opposing appli- 
cations to the county council, or to the licensing committees, hy wbom 
the Acts as to the Sale of Intoxicating Liquors are to be adminis- 
tered. The Bill contains no provision as to right of audience before the 
county council or licensing committee, and although it is probable that in 
practice parties would be professionally reprematel, it seems desirable that 
the right should be expressly conferred, so as to avoid any question respect- 
ing it, and also with the object of excluding unqualified persons, The 
council therefore prepared a clause for this purpose, which they forwarded to 
the President of the Local Government Board, with a request that he would 
introduce it with the Bill. The council have also taken steps towards 
making the qualification for clerks to the county council (who will take the 
place of Clerks of the Peace) that of Barrister or Solicitor. 

Accumulations Bill.—The council have considered this Bill, the objest of 
which is to __ compulsory accumulations after the minority of the 
person who, if of full age, would be entitled to the fand or its income. For 
this purpose it repeals the Act 39 & 40 Geo. 3, c. 98. Having regard to 
the case with which the object of a trust for accumulation can usually be 
avoided (subject only to expenses in life insurance and other ways) and 
having also regard to the great hardship often inflicted by such trusts where 
the settlor’s intention cannot be defeated, the alteration in the present law 
which the Bill would affect +r desirable and worthy of support. The 
council drew attention to the fact that the clause maintaining the existing 
law, permitting accumulations for payment of the debts, may in many cases 
defeat the objects of the Bill. 

Bankruptcy Sites Bill.—In this Bill, which was promoted by the Office of 
Works, the Government proposed to take power to close some of the existing 
thoroughfares in and about Lincoln’s Inn. The council were of opinion that 
the powers sought would be prejudicial to the interests and convenience of 
the legal profession in the neighbourhood of Lincoln’s Inn, and two mem- 
bers of their body attended before the committee of the House of Lords and 
gave evidence in support of the opposition to the Bill, As a result, certain 
modifications of the plans were obtained so as to secure access to the 
Strand. 

Solicitors’ Remuneration Order.—Each member of the Society will have re- 
ceived in January last a Supplement to the Digest of Cases and Opinions con- 
taining the dectsions and conelusions arrived at during the year 1887. A case 
of great importance occurred towards the end of the year—Re Newbould 
—in which the Court of Appeal held that a solicitor could have no re- 
muneration at all in respect of prelimi services in connection with a 
sale by auction unless he earns the conducting commission. This decision 
was at once submitted to Sir Horace Davey, Q.C., and Mr. R. S. Wright; 
and under their advice an appeal to the House of Lurds was resolved on. 
Subsequently it was found that the circumstances rendered Re Newbould not 
a suitable case for the appeal, and another case—Re Parker and others—was, 
under counsel's advice, substituted, and came before Chitty, J., on April 
12th, who simply followed Re Newbould, although deciding incidentally that, 
in his opinion, no distinction could be raised between payments to an 
auctioneer by way of a lump sum or by way of commission or charge, 
whether arrived at by percentage or not; and that he thought the attempted 
distinction too slight and too refined to affect the question (see No. 32 
Solicitors’ Journal, p. 385). The case was before the Court of Appeal on 
May 2nd (Cotton, Fry, and Lopes, L.JJ.), who, without expressing any 
opinion of their own, also followed Re Newbould, the respondents undertakin; 
to refund in the event of the House of Lords reversing the decision, an 
the appellants undertaking to present their petition of appeal within one 
week. The case has been set down for hearing before the House of Lords. 
The profession are still without any judicial decision showing what is meant 
by a solicitor conducting an auction, and under what circumstances a 
solicitor can be entitled to the commission for conducting the legal business 
of an auction where an auctioneer is employed, and whether the payment by 
the client of a fee to an auctioneer for merely offering the lots deprives the 
vendor's soliciior of the solicitor's fee for conducting the auction. 

Middlesea Registry.—In their last annual report the council stated the steps 
which they had taken with regard to the fees charged at the Middlesex 
Registry, and that they were then, through Mr. Munton, testing the question 
judicially whether a commissioner to administer oaths in London had or had 
not a right to administer the oath verifying a memorial—the Registrar con- 
tending that the oath could only be administered at the office of the Middlesex 
Registry by one of the officials there. The Divisional Court upheld the con- 
tention of the council, and granted a mandamus calling upon the registrar to 
accept oaths taken before commissioners to administer in London. The 
registrar, in opposing the application for the mandamus, unsuccessfully 
raised a second point, viz,, that the witness to a grantec’s signature to a deed 
and memorial must also have seen the grantor execute the deed. The writ 
of mandamus was issued, but by the “return” the defendant raised a third 
om viz., that an enfranchisement deed is not within the Statute of Anne. 

is new question formed the subject of a second hearing in the Divisional 


Court, but Lord Coleridge and Mr. Justice Mathew gave judgment thereon 
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in favour of the plaintiff, and the mandamus was thereu made peremp- 
tery. An phn it three points, re 


, however, has since been lodgei on a 





the case now stands for ing in the Appeal Court No. 1, and may be dis- 
posed of during the present ity sittings. 

Death Duties—Claims of the Crown.—In the annual reports for 1886 and 
1887 the council detailed the steps which they, with the assistance of Mr. 
Gregory, had taken for limiting the claims of the Crown with regard to death 
duties, and pointed out the hardships to which trustees, executors, and others 
liable for the payment of these duties were exposed by the present law. At 
the time, the Government, which has since gone out of office, undertook to 
introduce the clause proposed by Mr. Gregory into an omnibus Bill. The 
council brought the question under the notice of the present Chancellor of 
the Exchequer, who promised to give it careful consideration; and during 
the present session they, with the assistance of Mr. Sydney , MP., 
obtained an assurance from the Government that the matter would receive 
early attention, 

County Courts Bailiffs’ Fees.—The attention of the council was called to a 
case in which a soos Sa judge had decided that a bailiff was entitled to 
fees in respect of an abortive execution, to be recovered from the solicitor. 
The council, in the interests of the profession, supported the solicitor in an 
appeal to the extent of paying out-of-pocket expenses, The appeal has 
been heard, and the Divisional Court has decided that the plaintiff, and not 
his solicitor, is liable to pay the bailiffs’ fees in respect of an abortive 
execution, 

Society's Accounts.—The account of receipts and disbursements of the 
Society for the rm ending 3lst December, 1887, together with a statement 
of assets and liabilities, has been sent to each member of the society, with 
the circular convening the annual general meeting. The item of 
£9,144 11s. 5d. represents income of the society, as distinguished from 
income received by the society as the body to whom the examinution of 
articled clerks is entrusted, and fees recei by the society as registrar of 
solicitors. The item of £10,631 7s, 3d. represents income received by the 
society from articled clerks and from prize funds; and the item of 
£3,679 15s, represents income derived from fees paid for the preparation 
and issue of registrar’s certificates, and entering commissions to administer 
oaths. The proportions in which the several funds should bear the charges 
set forth on the disbursement side of the account are not entered in the 
disbursement side of the statement of receipts and payments, as the 
must ae: to a great extent, be matters of estimate. The council 
are, however, of opinion, that the first three items in the second column of 
disbursements, ——- to £2,934 11s. 7d., are chargeable to the society's 
income of £9,144 11s, 5d., while the next two items in the second column, 
amounting to £5,218 1s. 5d., are chargeable st the Articled Clerks’ Fund ; 
that the item of £993 12s. 9d. should be c ed against the registration 
income, and that the remaining items are properly apportionable an able 
out of the three funds. The item of £908 18s, 5d. for interest on the ce 
of loans must be considered as forming part only of a sum chargeable 
against the three funds in the nature of rent, equivalent to interest on the 
sum of £115,509 18 4d. expended in the purchase of site and erection of 
buildings. In fact, the whole of the £10,651 7s, 3d. is exhausted by pay- 
ment towards which that fund is applicable. The council have determined 
upon some alterations in the form of the accounts, the nature of which will 
ged when the accounts for the current year are laid before the society. 

he main feature of the alteration is that the receipts and payments on 
account of articled clerks will be shown separately. 

Matters relating to Solicitors.—During the past year six solicitors have been 
struck off the rolls at the instance of the society, two have been s ded, 
and two ordered to pay costs. Five other case have been seleeel to the 
master, and, besides these, six cases are now ae ea Two applications for 
restoration to the rolls have, at the instance of the society, been refused. 
The council have during the same period obtained convictions against 
unqualified persons in twelve cases under the 12th section of the Solicitors 
Act of 1874 (37 & 38 Vict. c. 68), and fines have been inflicted in all cases, 








LAW STUDENTS’ JOURNAL. 
INCORPORATED LAW SOCIETY. 
PRELIMINARY EXAMINATION, 
The following candidates (whose names are in alphabetical order) were 
Examination 


een aes Say held on the 4th and 5th July, 
Bazeley, Henry Russell Dodd, Edward Norman 

Beardall, Julius William Edwin Dra Spencer 
Bosson, Walter Ernest Dust, Charles Arthur 

Broadbent, Frederic William Evershed, Edwin John 

Brooks, Arthur Edgar Flower, id Henry 

Burke, Edward Estcourt Gibbons, Wilfred Ernest 

Burton, Edwin Hubert Goode, William Winter 

Campbell, Donald Griffiths, Rowland Edward 

Chinn, Harold William Hanmer, Thomas Anthony 


Clarke, Charles Frederick Loriston Harvey, Frederick W' 
Cleverton, Frederick Ernest Heilmann, Peter — 


Clinton, Norman Henry, Thomas Gibson 

Clough, Gerard Duncombe iy eg beamerny 

Cockburn, John Henry uel Bonnett 

Cooper, Fraucls Meredfth Hitchin, William Stanley 

rT, 

Craven, Mark Herbert H William Hurlstone 

Davenport, Ernest Newton H » Herbert 

Davies, Evan Robert Houlton, Frederic Robertson 
Rowland Welldon 


Dawson, Oonrad Edward 
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Ratcliffe, Henry Beanland 


Jones, Charles James 
Redfern, Richard 


Jones, Frederic Graham 


Jones, Harry Richardson, Edward 
Kennedy, , Duncan Gibb Riley, Alfred 

Large, Robe Robinson, Lewis W. 
Laycock, Frederick Uttley Rosevere, William Parminter 
Lees, William Smith, Charles Lakin 


Levick, William Parry 
Lloyd, Herbert Thomas Charles 
Longhurst, Thomas 


Smith, Lindsey 
Strickland, George John 
Stubbins, Arthur 


3 George Sykes, Arthur Firth 
Meikle, James Edward Tangye, Allan 
Miles, Gilbert Thorp, Thomas 
Milnes, Herbert Eli Turner, Cyril Edward 
Mole, Herbert Turner, Frank 


Waterlow, William Alfred 
Watney, Frank Dormay 
Way, Douglas Walter 
Williams, Jenkin Rees 
Williams, John Edmund 
Williamson, Percy Mason 
Wilson, John 

Wood, William Wilson 
Woodwark, Harwood de Courcy 
Woolston, Charles Eustace 
Yeo, William John 


Morton, Gerard Sinclair 
Murray, Samuel Birmingham 
Nicholl, Francis William 
Norris, ‘John Lapage 
Norrish, John Sydney 
Paddison, Alfred 
Parker, Ernest Neville 
Pearse, Theed 

Pooley, Walter Harold 
Pugsley, John Follett 
Pullin, Arthur 








NEW ORDERS, &c. 
TAXING MASTER’S OFFICE. 
NOTICE. 

The vacation taxing master, Mr. Ryland, will, at the request of 
the parties, take any reference in which the payment or distribution 
of money in court under any order made on or after the 19th of July, 
1888, depends _— the taxation of costs, provided that the copy of 
the order, together with the bills and vouchers, be carried in on the 
13th of August, or within seven days after the passing of the said 
order. 

July, 1888. 








LEGAL NEWS. 
OBITUARY. 


Mr. Gitzert Procter, solicitor (of the firm of Gregg & Procter), of 
Carnforth, Kirkby Lonsdale, and Burton-in-Kendal, died at Burton-in- 
Kendal on the 10th inst., after a short illness. Mr. Procter was the eldest 
son of the Rev. Gilbert Procter, vicar of Egton, and was born in 1852. 
He served his articles with Mr. Harrison, of Kendal, he was admitted a 
solicitor in 1874, and he shortly afterwards went into partnership with 
Mr. Gregg, of Kirkby Lonsdale. He had a considerable practice 
in the district. Mr. Procter was a governor of the Burton-in- Kendal 
Educational Charities. He was married to the only daughter of Mr. 
William Charles Cotton, and he leaves one son and two daughters. 


Mr. Micuazt Tuompson, solicitor, of Kendal, was drowned in More- 
cambe Bay on the 12th inst. Mr. Thompson was in a sailing yacht with 

a party of ladies when the vessel was overturned by a sudden Be of wind. 
The rest of the party were saved. Mr. Thompson swam for a considerable 
distance, when he was seized with cramp, and was unable to reach the 
ehore. Mr. Thompson was the son of Mr. Robert Fisher Thompson, 
solicitor, registrar of the Kendal County Court, and was born in 1858. 
He — his articles with his father, ond he was admitted a solicitor in 
188 


Mr. Evetyn Bazatorrrs, Q.0., died at his residence, 14, Devonshire- 
place, on the 23rd inst., in his eighty. ~seventh year. Mr. Bazalgette was 
the fifth son of Louis Bazalgette, and was born in 1802. He was educated 
at Balliol College, Oxford, where he graduated first class in Classics and 
second class in Mathematics in 1824. He was called to the bar at Lincoln’s- 
per: in Easter Term, 1827, and he practised for many years in the Chan- 

Division. In 1858 he seseivedl a silk gowu-from Lord Cranworth, but 
5 ad long ceased to practise. Mr. Bazalgette was a bencher of Lin- 
coln’s-inn, of which society he was treasurer in 1874. 


APPOINTMENTS. 


Mr. Joun Oviirmore, solicitor (of the firm of Birch, Cullmore, & 
je cm of Chester, has been appointed a Magistrate for that city. Mr. 


more was admitted a solicitor in 1866. 


Mr. Cuarizs Sypnzy Gover, solicitor, of 71, Queen- street, Cheapside, 
has been appointed a Commissioner to administer Oaths in the Supreme 
Court of Judicature. 


Mr. Wii11am Epwarp Cave, solicitor, of Altrincham, has been 


appointed trar of the Altrincham County Court (Circuit No. 7) in 
succession to Mr. James Southern, resigned. Mr. Cave was admitted a 
solicitor in 1864. 


Mr. Evwaxv Bootn Wanxnor, solicitor, of Petersfield and Kidhurst, 














has been ap nee’ a Commissioner to administer Oaths in the Supreme 
Court of Judicature. 


Mr. Evztyn Atston Hap, solicitor, of East Grinstead and Godstone, 
has been appointed Clerk to the Lingfield School Board. Mr. Head was 
admitted a solicitor in 1874. He is clerk to the East Grinstead School 
Board, and to the Godstone Board of Guardians and Highway Board, and 
superintendent- registrar for the Godstone District. 


Mr. Frank McGowsn, solicitor, of Bradford and Baildon, has been 
——— Clerk to the North Bierley Local Board. Mr. McGowen was 
mitted a solicitor in 1876. 


Mr. Joun Anruur Hucuss, solicitor, of Barry and Cadoxton, has been 
——* a Commissioner to administer Oaths in the Supreme Court of 
udicatur 


Mr. R. J. R. Loxpatz, solicitor (of the firm of Loxdale & Jones), of 
Sydney-terrace, Fulham-road, Brompton, London, has been appointed a 
Commissioner to administer Oaths in the Supreme Court. 





CHANGES IN PARTNERSHIPS. 
Disso.utions. 
Freperick Price and Freperick ArtHuR Woopcocx (Price & Wood- 
cock), Manchester, solicitors. June 23. 


Cuares Buaxkez, F. A. Snow, W. E. Snow, and Cuarzes J. Fox (Blake, 
Snows, & Fox), 22, College-hill, London, solicitors. May 26. So far as 
Charles Blake is concerned. [ Gazette, July 20. 





GENERAL, 


At the Bodmin Assizes, on Saturday, Mr. Justice Day, in charging the 
grand jury, remarked that he had to congratulate them upon some 
changes in the administration of justice which were about to take place. 
He was happy to be able to tell them that the pernicious practice of 
grouping, which had hitherto prevailed, was about to be abandoned in all 
the southern, and he thought he might ‘add also in all, or nearly all the 
midland counties, so that prisoners would not only not be subject to what 
he deemed to be the great hardship of being tried out of their counties 
and away from their friends and all who could render them assistance at 
their trial, but also great inconvenience would be spared to witnesses, 
prosecutors, and all who were concerned in the administration of justice. 
He was likewise glad to say that in future they were not to be troubled 
with more than three assizes a year, and those would be held within the 
limits of their own county. 








COURT PAPERS. 
SUPREME COURT OF JUDICATURE, 
Rota OF REGISTRARS IN ATTENDANCE ON 


Date. et coum APPEAL CoUET Mr. Justice Me. Justice 
. No. 2. Kay. CHITTY. 
Mon., July S Mr, gotrey Mr. Leach Mr. Pemberton Mr. Reis 
Tuesday . Rol Beal Ward 
Wed., ug. i War Leach pesperten fait 
Thursday... 2 |. Beal Ward 
day «+ 3 Koe Leach Pemberton Rolt 
Sat y.. 4 Clowes Beal Ward Godfrey 
Mr. Justice Mr. Justice Mr. Justice 
a STIRLING. KEKEWICH. 
Mr, Clowes 
Clowes 
oe 
Clowes 
Koe 








WINDING UP NOTICES. 


London Gazette.—FRIDAY, 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCER 


AIRESIDE STEEL AND [Ron Co. LamieaD,—dlesth, Bee has fixed July 30, at 12, at 
his Ss for appointment of official liquiaeto r 

FIFTH AVENUE HOTEL, BRIGHTON, LIMITED ee o~ has fixed July 31, at 12, 
at his aon for appointment of official liquida' 

NEVIN UNITED GRANITE QUARRIES ng (CauNANVONSITIRE), LIMITED. — Petn for 

winding up, iP presented J Ri 4 19, directed to be heard before North, J., on 

uly 28. Corbin & Greener, Gresham st, solors for petner 

TRADING STEAMSHIP Co,, F pe ve —Creditors are required, on or before Aug. 20; 
to send their names and addresses, and partiouare. of their debts or claims, to 
Cecil Harrison, 18, Cullum st. Thursday, Oct. 25, at 12, is appointed for weed 
and adj ——; upon a Gas and 


UNITED EDGED Box Co., Luwirep.—S' aetna, < J., has fixed Aug. 
7, at 12, at his ¢ cabo, for for appointment of el i vides 
FRIEN SOCIETIES DISSO 


CHELSEA PENSIONERS’ BuRIAL SOCIETY, Prince of Wales's > ‘Feathers, St. Bene- 
dict’s, Norwich. July 18 
GRAND UNITED ORDER OF ODD F8L10ws’ FRIENDLY SOCIETY (OTHERWISE 
BOTH SHALL PRosPER LODGE), Black Bull Ion, Colne, Lancaster. July 17 
SUSPENDED FOR [THREE MONTHS. 
Fy Society, Wheelbarrow and Castle Inn, Radford, Worcestershire. 


J 
salad London Gaz tte Tomes. 5 24, , 
J OINT’ 81 STOCK COMP. ANS, 
LIMITED IN 


CONSUMERS’ DirEcT FisH SUPPL T ASSOOLATION, m, LIMITED, —Petn for winding up, 
—— July 24, directed to 4 heard before North, J., on Saturday, Aug. 4. 
xworthy, Cheapside, solor for petner 
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Firtu OTEL, BricuToyn, LimITED.—By y om order made by Giisting J. 
net Ayal 13, He was cadased that the above be wound up. aé& 


no, Finsbury Le ay solors for for potners 
» LIMITED. Wednesday, Aug. 1, at 1, at bis 
for ne of "omtidiel i ae 
ERS’ SUPPLY ASSOCIATI: “a —Petn for winding 
to be heard — "Kay, on Oct. 27. Rogers, 
cery lane, agent tor —— Newcastle on Tyne. LET for petners 
STOCKTON AND DARLINGTON STEAM TRamMways Co., LimiITED.—Petn for winding 
up. presented July 21, directed to be heard before. Kay, J., on Aug. 3. Soutter, 
Parliament st, solor for petner 
TRADING STEAMSHIP Co. .—OCreditors are required, on or before Aug. 20, 
to send their names and actresses: and particulars of their debts or claims, to 
Cecil Harrison, 13, Cullum st. Thursday, Oct. 25, at 12, is appointed for hearing 
and adjudicating — debts and claims 
UNION KLECTRICAL OWER AND LiGuT Co., LimiTeD.—Chitty, Ws +» has, nny M5 
order dated June yh appointed Harrington Evans Broad, 1, W: be 
oiicial liquidator. Sreditors are required, on or before Aug. wal o pon] their 
names and eewen and particulars of their debts or claims, to the above. 
Friday, Oct. 26, at 12.30, is appointed for hearing and adjudicating upon the 
debts Tn claims 
—By an order made b 


NigLD & 





WESTMORELAND GREEN AND BLUE SLATE Co., LIMITED. 
Kay, J., dated July 14, it was ordered that ‘the company be wound up. » 
Serjeants’ inn, Fleet st, agent for Wade & Co., Bradford, solors for petners 


FRIENDLY SOCIETIES DISSOLVED. 
NEw FRIENDLY Society, New Inn, Codnor, Derby. July 19 








CREDITORS’ NOTICES. 
UNDER gay yes IN CHANCERY. 





Last Day OF CLAIM. 
London Gazette. t raIpay, July 20. 
WIGFIELD, HENRY, Rotherham, York, Mercer. Aug. 31. Wigfield v. Wheatley, 
North, J. Steavenson & Gouldwell urch st 
London Gasette. —TUESDAY, July 24. 
GRANGER, Henry, Soham, Cambridge. Oct. 1. Youngman v. Stevens, Chitty, 
J. Bye, Soham 
UNDER 22 & 23 VICT. CAP. 35. 
ase Day or Cram. 
London Gazi vite TORSDAY, July 17. 
APPLEBY, THOMAS, Stockton on “Tees, Bookseller. Aug 13. Watson & Co, 


Stockton on Tees 
— Emity Ursuta, Carleton rd, Tufnell pk. Aug 25. Bell & Co, Lincoln’s 


fields 
v—-~ JANE, Sydenham pk, Sydenham. Aug29. Munns & Longden, Old 


BIsHOP, 5p FHOMAS. St Mi Michael's alley, Cornhill, Colonial Agent. Nov 6. Lowless 
Co, Martin’s 
Pa, Mantua, Becchfield, Swinton, Lancaster. Aug. 18. Ogden, Manchester 


Brown, ee, a oe fl — Hill, Sydenham, Glass Merchant. Aug 20. 
en! 
CARTWRIGHT, MARY ELISALErH, Bloomfields Keymer and Sillwood Lodge, 
Brighton. Aug3i. Brewer. Mark lane 
— ONESIPHORUS, Trinity rd, Tulse Hill, Private ete aay and 
retary to the Homes for Little Boys. Augi0. Turner, Gresham 
DICcrY. FRANCIS (or FRANK) WILLIAM, Tite st, Chelsea, Artist. Aug 20. 7. 
‘ord row 
om — Warsop, Nottingham, Farmer. Sept 22. Hodding & Beevor, 
orksop 
Poapem, WILLIAM, Southampton, Wine Merchant. Sept 1. Shackles & Son, 
Land of Green Ginger 
Gipps, Many, Kentish Town rd. Septi1. Patten, Gray’s inn sq 


GOIDSBOROUGH, ELIZABETH, Baston Vicarage, Market Deeping. Aug 16. 
- Davidson, Jarrow 
Muara, Jgemus GARSED, Potternewton, Leeds, Gent. Sept 13. North & Sous, 


HEWETT, WILLIAM NATHAN WRIGHTE, Southsea, Hants, Vice-Admiral, R.N. 
Aug 13. Hallett & Tipetiiewecin, Craven st 
Hitt, Mary, Harpurhey, nr Manchester. Aug!. Walker, Manchester 


HOoLLIoAKE, ——* Moseley 8 st, Birmingham, File Manufacturer. Aug 31. 
Tyler & Tanner, B yy" 
Antsnchow, nr Manchester, Cotton Merchant. 


Augi. Walker, enchanbe 
LEIGH, SILAS, Beechfield, Swinton, Lancaster, Gent. Aug 18. Ogden, Man- 


chester 
—-— > "me Newmarket ter, Heigham, Norwich. Aug 28. Goodchild, 


MAacauLAY, AMELIA, Adelaide, South Australia, Aug 25. Pyke & Minchin, 
Metal Exchange bldgs, E.C. 
ManzTIN, JOHN, Queen’s pk rd, Brighton, Surveyor. Augi8. Nye, Brighton 


MoRLEY, GEORGE, Garforth, York, Land Agent, Aug4. Oalvert, York 
Price, ANNE, Monriston, Swansea, fept1. Hartland & Isaac, Swansea 


REaD, ga Canonbury st, Essex rd. Aug 13, Clarkson & Co, Doctors 
common: 
REED, JOSEPH, Preston rd, Brighton, Gent. Augit. Harker, Brighton 


Roacu, WILLIAM HENRY, Newpoit, I. W., Gent. Aug9. Dixon & Co, Bedford 
Tow 

Scorsg, Mary, Helston, Cornwall, July 20. Anthony, Helston 

SMEE, , Meme, Woodberry Down, Stoke Newington. Aug 1. Janson & Oo, Fins- 


stax, Fou Bt BRAMSTON, Buckfield, Sherfield, nr Basingstoke, Esq. A > 
& R. W. Tweedie. Lincoln’s ion fields + ss 
ovum, ‘Sinz, Kirkby, Lancaster, Gent. Sept 1. Bellringer & Cunliffe, 


Live 
a Many Awy, Victoria st, Sheffield. Aug 30. F. J. Sarjeant, Victoria st, 
effi 








BANKRUPTCY NOTICES. 
London Gasette.—FRipay, July 20. 
RECEIVING ORDERS. 
ATHERTON, JoHN HENRY, Wigan, Chemist Wigan Pet July 14 Ord July 14 
ATEEEpES. D Joun, Kendal, Westmoreland, Innkeeper Kendul Pet July 16 Ord 


oom Blackburn, Travelling Auctioneer Blackburn Pet 


oe, Bons 
July’ 18 Ord. July 18 
Banuane, Wit, Leicester, Beerhouse Keeper Leicester Pet Julyi¢ Ord 


16 
Bare, Jaa, Offwell, nr Honiton, Dever, Farmer Exeter Pet July17 Ord 
BENNETT, som Silloth, Cumberland, Licensed Victualler Kendal Pet July 16 


uly 1 
BrecumsHAaw, Henry, Gr a Nottingham, Horse Slaughterer Nottingham 
Ord July 16 PetJulyi6 
BowER, . ae yaa, Queen Victoria st, Engineer High Court Pet May 


boron Fi Toomey, ¢ Gray’s inn rd, Builder High Court Pet June 2 Ord 


J 

BuDDEN, Jons, Bournemouth, Cab Proprietor Poole Pet July 18 Ord 

Buren} = ae South grove, Highgate, Clerk High Court Pet Dec 22 
Ord ui 

BrincE, JOHN WILLIAM, Cheetham hill, Manchester, no occupation Manchester 


Pet May 19 Ord July 18 
Bingham, Notts, Baker Nottingham Pet July 18 Ord 


July 18 
Ba ianens E sage Bupurusron, Brighton, Provision Merchant Brighton Pet July 
Cooxson, J, & UG, Leeds, Stockbrokers Leeds Pet July5 Ord July 16 


CUMBERLAND, WILLIAM, Lenton, Nottingham, Grocer Nottingham Pet July 17 


Droxnieox, EDMUND, Millom, Cumberland, Provision Dealer Whitehaven Pet 

eee day 90 Ord July 18 lane, Streatham common, Builder High Court Pet 

E1uis, ROBERT RODERICK, OWEN GRIFFITH ELLIs and mayo Spears ELLs, 
Aberystwith, pentetaders rm Aberyetwith Pe Pet J duly. 18 , ord J 

ELsE, WIL1 1AM, Darley, Derbyshire, ‘et July 18 uly 18 


Se, SNe, Sea, Cae, Pelee Saaaians Pet July1é Ord 


J 

CK WILLIAM, Queen Victoria st, Ironmonger High Oourt Pet 
July 17 Ord Jul 17 * . 
‘: ue, Cunt ,» Belgrave, Leicestershire, Tailor : Leicester Pet 


Fostgk, JOHN, Penri ‘Cumberland, Painter Oarlisle Pet July 16 Ord July 16 
Faovp, } rasan, Digby terr, Stratford, Builder High Court Pet July17 Ord 
Goopwr», CHARLES SAMUBL, Anerley, Sarrey,Gent Croydon PetJuly17 Ord 
Hatuett, 0. M. Hugues, Crawley, Sussex, Gent. Brighton Pet June25 Ord 


Jul 
“ AMIN, Belgrave, Leicestershire, out of business Leicester Pet 
July 17 ‘Ord dra July 17 
HARTLEY, JOHN, Colne, Lancashire, Plasterer Burnley Pet July 18 Ord July 18 
HrsseErt, ARTHUR HENRY, Nottingham, Commission Agents’ Clerk Nottin 
ham Pet Pet July 17 Ord July 17 il 
HITCHEN, Renaz, ottingham, Lace Draughtsman Nottingham Pet July 17 


Ord July 

tp WIntia Saum, Wellington, Salop, Haberdasher Madeley Pet July 
Ord Jul 

Jacmeom, JOHN, Tieasten, Joiner Leicester Pet July18 Ord July 18 


JENKINS, EVAN Gert Mosstes, Glamorganshire, General Dealer Oardiff Pet 
July 17 Ord ce 
JONES, C Hows, and Jonn Hupson, Bristol, Piumbers Bristol Pet 


July 17 Ord July 17 
Lamm, + FREDERICK, Salisbury, Tailor Salisbury Pet July 18 Ord 
wu 
Lovoizun, ‘Mosus, Ynyshir, Glamorganshire, Grocer Pontypridd Pet July 17 
ir 
Maxum. WILLIAM, Nottingham, Draper Nottingham Pet July 17 Ord 


uly 17 
M UMMERY, x4 omen ee, Lowestoft, Fish Merchant Gt Yarmouth Pet July 
esetae, EDWanD, Caliagten, Cornwall, Solicitor East Stonehouse Pet July 
OwsTon, pi . York, Organist Derby Pet July 17 Ord Jaly 17 


GEO. = Dom a rd, Kilburn, Commercial Clerk High Court 
Pet July is. “ord July 18 
Prrr, WALTER, and Wi1LL1aM Prrt, Gt Yarmouth, Fruiterers Gt Yarmouth 
Pet July 16 Ord July 16 
a duly WARD, Birkenhead, Painter Birkenhead Pet July 16 Ord 


, Ns we Pow | Sleaford, Lincs, Newspaper Proprietor Boston Pet 
u Ord 

Scone, JOHN WILLIAM Ag? wire aed Stonehouse, Devon, Grocer East Stonehouse 
Pet June 29 we July 16 

, Wetherby, Yorks, Auctioneer York Pet July 2 Ord 


perme, Staines rd, Twickenham, Dealer in Horses Brent- 
me | ‘Pot daly 18 nd July 18 
sone Joun Tuomas, Skipton, Yorks, Joiner Bradford Pet July 17 Ord 


eae Birmingham, Pork Butcher Birmingham Pet July 12 
Tyson, GEORGE, Egremont, Cumberland, Grocer Whitehaven Pet July 16 Ord 


1 
WALL, GxonGR, Liversedge, eae Innkeeper Leeds PetJuly18 Ord July 18 
Way, Ricuarp Bryant, Wimbledon, Surrey, Butcher’s Foreman Kingston, 
Surrey Pet July 18 Ora J 
betes Ty Westbromwich, btafts, out of business Oldbury Pet July 18 
WILLI8, , Lechlade, Glos, Builder Swindon Pet July17 Ord July 17 
Nore.—LAMBTON, Hon GEORG Court, 585.—The Receiving Order in this 
mati toy wes genceted in =e. proceedings having been further stayed 
7 FIRST MEETINGS. 
ALLEY, JOHN, Craig’s ct, Charing Cross July 27 at 12 33, Carey st, Lincoln’s inn 
BARNARD, WILLIAM, Leicester, Beerhouse Keeper July 30at3 28, Friar lane, 





Woon, soums Maris, Promenade, Southport. Aug 8. Lord & Son, Ashton 
under Lyne 
WARNING TO INTENDING HOUSE PURCHASERS 
> senne a pouse be have the Sani’ arrangements i rtm ye 
t from The Sani lary Engineering & Vent entilation Co., 115, Victoria-st. est 
rt (Estab. 187), wikx who also und e the Ventilation of Offices, &c.—( ADVT. 
STAMMERERS AND cremains shoud road ile book by Mr. B. Busca, 
Baron’s-court-house, W. Ayer yee gary Price 13 Theau or, after 
suffering nearly,40 years, cured bya ole pte me y his ey J / 


Leicester 
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BATTEN, JESSE, Offwell, nr Honiton, Devonshire, eww 
Castle, Exeter . 
BENKEL, LOUIS, Stoke Newington rd, Watchmaker July «7 


Lincoln’s inn 
BILLING, REGINALD, Huddleston rd, Tufnell pk, Clerk July 27 at 2.30 33, Carey 


st, Lincoln’s ian 
Brinoyaeay, HENRY, Greasley, Notts, Horse Slaughterer July 28 at 12 Off Rec, 
, High pavement, Nottingham 
BRAMLEY, FREDERICK, Leicester, Plasterer July 27 at 3 28, Friar lane, Leicester 


Busuyst, Joun, Leeds, Cab Proprietor July 30 at 11 Off Rec, 22, Park row, 
ds 


CHERRY, ALFRED, York, Plumber July 28at12 Off Rec, York . 
CoLMER, HENRY WEBBER, Holyhead, Anglesey, ¢ Commercial Traveller July 2 


at 2.30. Bankruptcy Office, br 
Dick1nson, EDMUND, PMillom, Cum on pm ma Dealer July 31at2 67, 
Duckett, W IELIAM EDWARD, Ramsgate, Cycle Agent July 27 at4 72, High st, 


Duke st, Whitehaven 
seanegete 
DunsTAN, H. MANWARING, Abbotsleigh, Maidenhead, Gent July 27 at 12 109, 


Victoria st, Westminster 
ELVIDGE, HILDRED, Stamford, Lincolnshire, Joiner Aug3 at12 County court, 


Peterborough 
Evans, EpMUND RobERT, Barmouth, Merionethshire, Grocer July 31 at 12.15 
otel, Barmouth 


Gorsygedol 
F rLETCHER. C SHARLES BU: eaAne, Belgrave, Leicestershire, Tailor July 80 at 12.30 


28, Friar lane, Leiceste 

FOSTER, JOHN, Penrith, Painter July 80 at 12.30 Off Rec, 34, Fisher st, Carlisle 

GEAKE, CHARLES HENRY STEVENS, Ormesby, St Margaret, Norfolk, Postmaster 
July 28 at 12 Off Rec, 8, King st, Norwich 

GLAZEBROOK, JOHN HENRY, jue 8 oreham, Sussex, Butcher July 27at12 Off 
Rec, 4, Pavilion bldgs, Brighto 

HALt, HENRY, -~" rire Licensed Victualler July 81at2 Off Rec, 35, Victoria 
st, Liverpool 

HAMLIN, Hex Hartford rd, Kingsland, Builder July 27 at 2.80 83, Carey st, 
Lincoln’s 

HABBOT, oa, Belgrave, Leicestershire, out of business July 31 at 12.30 


28, ar lane, Leicester 
HENRY, JOSEPH, Nottingham, Hardware Dealer July 27 at 12 Off Rec,1, High 
vement, Nottingham 
HormeEs, WILLIAM SAMUEL, Wellington, Salop, Haberdasher Aug 15 at 11.10 
unty Court Office, Madeley 


Aug 1 at 10.80 The 


atil 33, Carey st, 


Jame, Davip, New Quay, Cardiganshire, Grocer July 30 at 2.30 Townhall, 

KyiGut, Day, and CyrIt Prick, Blaenavon, Mon, Grocers July2%ati Off Rec, 
12, Tredegar pl, — 

KNIGHT, WILLIAM, Oldbury, Worcestershire, Glass Maker July 30 at 10,30 
County Court, Oldbury 

Teh WTON Gakum r Gt Yarmouth, Fish Merchant July 28atii Off Rec, 8, King 

orwic. 

LEE, ALFRED, Late Pilton, Barnsta: le, Devonshire, Deiryman July 30 at 10.30 
Sanders & Son, High st, aoe hs le : J 

LrrttE, James, Croydon, Surrey, Draper Aug i1at3 1(9, Victoria st, West- 
minster 

Mann, Epwarp HEnryY. Tunbridge Wells, no goompetion July 31at3 Messrs. 
Spencer & Reeve, Mount Pleasant, Tunbridge Wells 

MaktTIN, E. W. Tunbridge nae Builder July 31 at 2 Messrs. Spencer & Reeve, 
Mount Pleasant, Tunbridge Wells 

NEAL, THOMAS BRISTOW, Bridgend, Stemnargnnahize, Travelling Draper July 30 


at 2.30 Off Rec, 29, Queen st, Cardi 
PALMER, * pretence Bocking, Essex, ~~ Alt July 81 at11 Horn Hotel, Brain- 


tre 

PIKE, ARTHUR, Ibstock, Leicestershire, Monumental Mason July 27 at 12.30 28, 
Friar lane, Leicester 

Pritt, WALTER, and WILLIAM Pitt, Gt Yarmouth, Fruiterers July 28at1 Off 
Rec, 8, King st, Norwich 

PoTTER, JOHN WRIGHT, Scarborough, Gent July 27 at 11 Off Rec, 74, New- 
borough st, Soarbasough 

REYNOLDS, WILLIAM, Ne hildon, Durham, Grocer July 27 at 3,30 Three 
Tuns Hotel, New Elvet, Durham 

RICKETT, JOHN CHARLES, Cricklewood | atation, Coal Merchant July 97 at 11 


16 Room, 36 and 31, St Swithin’s | 
Rivzy, WILLIAM ALLEN, Lichfield, Staffordshire, Farmer July 80 at 12.15 Swan 


Hotel, Lichfiel 
Sanegsrs, HARRY, Wetherby, Yorkshire, Auctioneer July 28 at 10.80 Off Rec, 
SNOWDEN, JOHN Toons, | Skipton, Yorke, Joiner July 31 at 11 Off Ree, 31, 


Manor row, Bra 
Stromm, W J, Imperial ides, Ludgate hill, Patent Agent July 27 at 12 33, 
Carey st, Lincoln’s in 
TIDSWELL, WILLIAM BORMAN, Gt St Helens, Bishopsgate st, General Merchant 
cy 27 at 11 33, Carey st, Lincoln’s 
sos, UISA THEODORA, Swindon, Wilts, Spinster July 27 at 11.80 Off Rec, 
High st, Swindon 
Trsox, GEORG, I Egremont, Cumberland, Grocer July 30 at 12 67, Duke st, 


Wanmup, 32 FREDERICK, Pontefract, Buteher July 27at10 Red Lion Hotel, Pon- 
Warame, J ious WILLIAM, Leeds, Joiner July 30at12 Off Rec, 22, Park row, 
Warraxgs, Joi J um, Blackpool, Lancs, Printer July 27 at 2.30 Off Rec, 14, Chapel 


WHITFIELD, Toes FRANCIS, Brighton, Sussex, Publican July 28 at 11.30 Off 
Rec, 4, Pavilion bldgs, Brighton 

WI1s0n, Henry, and JosgpH WAIN, Church ter, Battersea, Contractors July 30 
at12 109, Victoria st, Westminster 


ADJUDICATIONS.: 


ApEYEED, EQUIRE Oven, Blackburn, Travelling Auction eer Blackburn Pet 
July 18 Ord July 18 


ATHERTON, JOHN HENRY, Wigan, Chemist Wigan Pet July13 Ord July 14 

——, Joun, Kendal, Westmoreland, Innkeeper Kendal Pet July16 Ord 
——, s, Proacas Tastes, Buckhurst hill, Essex, Draper Chelmsford Pet June 11 
Barney, Ese Oftwell, nr Honiton, Devonshire, Farmer Exetar Pet July 17 
ames JOHN, Silloth, Cumberland, Licensed Victualler Kendal Pet July 14 
Bapeers 3. Ro lane, Patent Manure Merchant High Court Pet March 12 
Brusxo, REcwwarp, FiGectan 3a. 3 rd, Tufnell pk, Wine Merchant’s Olerk High 


BJRCUMSHAW, HENRY, Greasley, Notts Horse Slaughterer N 
July 16 Ord July 16 ° ’ g: ottingham Pet 


Barre, Fe R., Chalgrove rd, Hackney, Carman High Court Pet June 15 Ord 
penn } = Birmingham, out of business Birmingham Pet June15 Ord 





, 





CHERRY, ALFRED, York, Plumber York Pet July 16 Ord July 16 
Crooxes, Isaac, Sheffield, Builder Sheffield Pet June 2 Ord July 1s 
UMBE Wi , Lenton, Nottingham, Grocer Nottingham Pet July 
17 Ord July 17 


Decaryeod, Rosy =! =e. Miflom, Cumberland, Provision Dealer Whitehaven Pet 
uly 
ELLIs, ADAM, Tountiey, Cattle Dealer Dewsbury Pet June 28 Ord July 1s 
Ese, W1111AM, Darley, Derbyshire, Miller Derby Pet July 18 Ord July 1g 
ELvIDGE, H1~pRED, Stamford, Lincolnshire, Joiner Peterborough Pet July 16 


Ord July 18 
Feangigy, Fanvai, Dewsbury, Yarn Spinner Dewsbury Pet July10 Ora 


July 
rom. “sou, Penrith, Cumberland, Painter Carlisle Pet July 16 Ord 
ee . Tatonas, } Mangesburv. Gloucestershire, Auctioneer Cheltenham Pet 


ly . -i Aznewond, = Lymington, Hampshire, Gent South- 
ton Pet "April rd Ord July 18 
suasste rs ir Leicestershire, out of business Leicester Pet 
uly 17 
Hanvey, GEORGE CRAWFORD, Gt St Helens, Merchant High Court Pet Dec 
7 Ord 


1 J 
HICKMAN, THOMAS, Nottingham, Hosier Nottingham Pet July9 Ord July 16 


Hotmes, WILLIAM Samvus_L, Wellington, Salop, Haberdasher Madeley Pet 
July 14 Ord July 14 

vue, ome = eo LATHAM, Birmingham, Solicitors Birmingham Pet 

une 2 r u 

JENKI a EVAN, Garth eeesteg. Glamorganshire, General Desler Cardiff Pet 
July 17 Ord Ju wi 

amas °~y wn ** Benkeli, Staffordshire, Butcher Wolverhampton Pet 

13 uly 1 

KNIGHT, Dan, and OYRIL ‘Pasoe Pleqpeves, Monmouthshire, Grocers Newport, 
Mon Pet July 11 Ord July1 

i - 1, ey Gt Yau Fish Merchant Gt Yarmouth Pet July 13 


Lovenss, Moses, Ynyshir, Glamorganshire, Grocer Pontypridd Pet July 17 


uly 17 
Mastay, 3% pt de St James’s Hotel, Piccadilly High Court Pet April 13 
rd July 18 

MANN, EDWARD ae, Pesiatige Wells, of no occupation Tunbridge Wells 
Pet June 20 Ord Jul yl 

Sunes, J sony Ep EDMUND, Lowestoft, Fish Merchant Gt Yarmouth Pet July 
18 rd Ju 

NEAL, JOHN itm hag yoo villas, Med eaatagien, Retired Furniture Dealer 
High Court Pet May19 OrdJ 

OwstTon, EpWIN CHARLES, York, pa Ay "male Pet July 16 Ord July 17 

PITT, WaAlree. and Witten Prt, Gt Yarmouth, Fruiterers Gt Yarmouth 
Pet July 16 Ord July 16 

'RITCHARD, EDWARD, Birkephead, Painter Birkenhead Pet July 16 Ord Jyly 16 


RILEY, Af! ALLEN, Lichfield, Staffordshire, Farmer Walsall Pet July 14 

Scorn, Jas, Latetee Grove rd, Bootmaker High Court Pet Junei9 Ord 
1 

SNOWDEN, Joum Tuomas, Skipton, Yorkshire, Joiner Bradford Pet July 17 


Ord July 17 
Tra Gyopas, Egremont, Cumberland, Grocer Whitehaven Pet July 16 
rd 1 
UnNswokTH, Epwin, Todmorden, Lancs, Grocer Burnley Pet June9 Ord July 17 


WALL, GEORGE, Liversedge, Yorks, Innkeeper Leeds Pet July 18 Ord July 18 


bine + ~ Tm “ft. ts GEORGE ELuis, Liverpool, Paper Hangers Liverpool 
et 7 yl 
wars FREDEBIC Sasrens, Luton, Beds, Straw Hat Maker Luton Pet July5 


July 18 
Wiis, STEPHEN, Lechlade, Glouces, Builder Swindon Pet July 17 Ord July 17 
London Gazette.—TUBSDAY, July 24. 
RECEIVING ORDERS. 
a yg Offord Darcy, Huntingdon, Miller Bedford Pet July 20 
r 
ALLEN, JOSEPH, Leeds, Engineer Leeds Pet July 20 Ord July 20 


ee eee, Worksop, Nottingham, Grocer Sheffield Pet July 2 Ord 
uly 
aut | RicwarD, Northampton, Foreman Tailor Northampton Pet July 17 


rd July 17 
BAINES, FRED, Bradford, Coal Merchant Bradford Pet July 18 Ord July 18 
Barkow, Wirenemt,, Re Beauvoir Town, Kingsland, Cabman High Court Pet 


July 20 Ord J fag 4 
BERESFORD, WORTH, Derby, Painter Derby Pet July 19 Ord 


July 19 
atte yy Aus, Pemntowel, Tawstock, Devonshire, Farmer Barastaple Pet 


21 Ord July 21 
Brod. ~ BENJAMIN, Derby, Dental Surgeon Derby Pet July 20 Ord 


suet Wms, Batley, Yorks, Tinner Dewsbury Pet July 20 Ord July 20 
BURLAND, JOHN, Oldham, Bootdealer Oldham Pet July 18 Ord July 18 

BUTTON, JAMES SEWELL, Ely, Cambs, Gent Cambridge Pet July9 Ord July 18 
euly 2 JOSEPH, jun, Walsall, Staffs, Carpenter Walsall Pet July 20 Ord 


. Portsea. Mengiies, Boatswain in H.M. Navy Portsmouth 
poe Tal ie July 18 Ord July 
Canem, FEssau HENRY, ‘Bradford, Coal Merchant Bradford Pet June 20 
rd July 20 
Cunsor, Rg Modbury, Devon, Bootmseker East Stonehouse Pet July 19 
Dems, J isons, Ei ’ Kidderminster, Licensed Victualler Kidderminster Pet July 12 
FIELDWICE, +l Mant, sa naan, Dealer in Fancy Goods Winchester 
Pet July 19 Ord Jul 
Fun, Jam, Som, i Madeley, Salop, Chemical Manufacturers Madeley Pet 
uly rd July 1 
FRASER, JAMES, fete Tutor Canterbury Pet July3 Ord July 20 


oe ~~ favem, Oxford, Provision Merchant Oxford Pet July 20 Ord 
uly 
Goosox, RI ARTHUR, Brautstone, Leicester, Farmer Leicester Pet 


CHARD 
uly 19 Ord July 19 
Goviprs Pye GEORGE WALKER, Leeds, Bookkeeper Leeds Pet July 21 Ord 


Hagriey, GEORGE, Broke upon Trent, Wine Merchant Stoke upon Trent Pet 
uly 21 Ord July 21 


CARR. 


HAWEINS, we E, Rugeley, Staffs, Butcher Stafford Pet July 21 Ord 
Joum, 5 vam, Camberwell New rd, Ohemist High Oourt Pet July 2 Ord 
y 
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LAMBERT, WEsT, Louth, Lincs, Slater Gt Grimsby Pet July 20 Ord July 20 
Lyons, LEWIS, Mulberry ree, ya [Bropney green, Omnibus Proprietor High 
Court Pet July 4 OrdJ 
Mackay, AnGus, Bristol, Travelling -, Bristol Pet July 19 Ord July 19 
MarGry, CHARLES FLORENTIN, oy terr, Islington, Feather Dyer High 
“Court Pet July 18 Ord July 21 ; 2 
MARSHALL, J youE, Corby, Lincolnshire, Cattle Dealer Nottingham Pet July 20 
Ju 
ManTIN, Hance Wrspenn, Cheshunt, Herts, Brickmaker Edmonton Pet June 
11 
site, FREDERICK, High st, Wandsworth, Draper Wandsworth Pet July 
18 Or y 18 
OrrEHHEIMED, a eeeme, Montague pl, Russell sq. Merchant High Court Pet 
3 u 
Parcinerr, Jous CBARLSs, Sunderland, Pie Maker Sunderland Pet July 19 
0 uly 19 
PEEL, GEORGE, A Adelaide rd, Chalk Farm, Manager High Court Pet July 19 
0 19 


Perens, 5, EEFERY, Brent Knoll, Somerset, Farmer Bridgwater Pet July 11 
Prrts, OF aaian, Bradford, Grocer Bradford Pet July19 Ord July 19 
POLLARD, WILLIAM Padtord, Nottingham, Licensed Victualler Nottingham 
Pet July 20 790 Ord Jul 

PoRTER, ALFRED, pe he Confectioner Leicester Pet July 20 Ord July 20 


inatt - 2 emma Streatham hill, Surrey Wandsworth Pet May 24 Ord 
RAYMENT, Suaee, Luton, Beds, Straw Hat Maker Luton Pet July 20 Ord 
REVELL, EDWARD, Norwich, Grocers’ Assistant Norwich Pet July 19 Ord 
Rove, HS, Dalston lane, Clerk in Holy Orders High Court Pet June 28 Ord 


uly 19 
RosE, J OuN, Lincolu, Hay Merchant Lincoln Pet July20 Ord July 20 
Ross, ALFRED, Liverpool, Accountant Liverpool Pet May 31 Ord July 20 


SARGEANT, HERBERT, Bromley, Kent, Grocer Croydon Pet June 18 Ord 
seuuantiN, BaD ERDMAN, pqgeomtenn, Essex, General Dealer Hirmingham Pet 
SMITH, HENRY, ty Ae pk rd, Surrey, Butcher Wandsworth Pet June 29 
eeon, Hooniall JosEernu, Leeds, Draper Leeds Pet July10 Ord July 20 


SmITH, THomAsS Raw M4 = aA St PrerRe, Hanley rd, Horney rise High Court 
Pet. June 22 ae July 

SuiTrH, WILLIAM, Dar’ lington, 5 oiner Stockton on Tees and Middlesborough 
Pet July is Ord July 

Brant, Frep, King William 4 Civil Engineer High Oourt Pet Junei8 Ord 


= > Ratpu, Margate, Visiting Tutor Canterbury Pet July 19 Ord 
Towries, ‘starr, Armley, Leeds, Warehouseman Leeds PetJuly2t Ord 
TURNER, x ca ay Accrington, Lancs, Timber Merchant Blackburn Pet July 21 


Ord 
WARD Onis Duwray, Upper Thames st, Builder High Court Pet June 11 
r 
WEATHERHEAD, Henry, Thirsk, Yorks, Stationer Northallerton Pet July 19 
y 19 


Wuitz, WILLIAM HENRY, Keunipaton, nr Ashford, Kent, no occupation Oan- 
terbury Pet July 18 Ord July 18 


FIRST MEETINGS. 
ARNFIELD, SQUIRE OWEN, Blackburn, Travelling ‘Auctioneer July 31 at4 Off 
Rec, Bri ridge st, Manchester 
ATHERTON, JOHN HENRY, Wigan, Chemist Aug2ati11 Wigan County Court 


Ramp, Fame, Bradford, Coal Merchant Augi at 11 Off Rec, 31, Manor row, 


BaBRETT, Topras, Doncaster, Innkeeper Augiat12.15 Guildhall, Doncaster 
Saree, J oHN, Scagglethorpe, Yorkshire, Farmer July 31 at 12 Talbot Hotel, 


Bennsroup, Tomas RowakTH, Derby, Painter Augiat12 Off Rec, St James’s 

chmobrs, Ver 

Broad, THOMAS Baxsaury, Derby, Dental Surgeon Aug 1 at 1 Off Rec, &t 

Jame’s chmbrs, Derby 
BRUNSEILL, eee: Bestow in Furness, Grocer Aug iatil 2, Paxton ter, 
‘ow in Furness 

a ~ , JOHN, zeenementh, Cab Proprietor Augi at 4 Oriterion Hotel, 
urnem ou 

BURLAND. JOHN, Oldham, Boot Dealer Aug iat3 Off Rec, Priory chbrs, Union 


st, Oldham 

BURNELL, HEnrRY, Minories, out of business July 31 at 12 83, Carey st, Lin- 
coln’s inn 

ButTon, JAMES SEWELL, Ely, Cambridgeshire,Gent Aug 8 at 12 Off Rec, 5, 
Petty Cury, | cy = 

CARTER, WILLIAM HENRY, Bradford, Coal Merchant Aug 3 at 11 Off Ree, 31, 
Manor row, Bradfor 

Guanes | JouN, Leeds, "Boot Finisher Augi at 12 Off Rec, 22, Park row, 


CLARKE, WILLIAM, Bingham, Notts, Baker Aug 1ati2 Off Rec, 1, High pave- 
ment. Nottingham 

CLayTon, WILLIAM, Hammersmith rd, Doctor of Medicine July 31 at 11 33, 
Carey st, Lincoln’s inn 

CLEMENCE, GEORGE, Grimsworth rd, Wandsworth rd, Provision Dealer July 31 
at 2.30 33, Carey st, Lincoln’s inn 

CrossE. LLEWELLYN a. Temperley rd, Balham, Painter Aug Sat3 109, 
Victoria st, Westminste: 

CUMBERLAND, WILLIAM, ll Nottingham, Grocer July 3iatit Off Rec, 1, 
Leg vement, Nottingham 

OHN, Eastbourne, Gent Aug 1at 2.30 Coles & Carr, Seaside road, 

—_ * 

DyYEr, Ta i dderminster, Licensed Victualler July 31 at 2.30 Oorbet, 
Solicitor, Kidderminster 

EtsE, W1iu1AM, Darley, Derbyshire, Miller July 31 at2.30 Off Rec, St James’ 
chmbrs, Derby 

—> Tuomas, Birmingham, Draper Aug 1 at 11 25, Colmore row, Bir- 


ngham 

FIRLDWICK, E1izA Marts, Winchester, Dealer in Fancy Goods Aug 2 at 2.30 
Off Rec, East st, Southampton 

FisHEr, JESSE, & Son, Madeley, Salop, Chemical Manufacturers Aug 1 at 1.30 
County Court Office, Madeley 

Furn 7, Mig od ee, Colne, Eanes, Clothier’s Assistant Aug 9at1 Court 

ouse, Burnley 

GoopwWIN, JoHN Morris, Glengall rd, Kilburn, Builder Aug 1 at 2.30 Bank- 
ruptcy buldgs, Lincoln’s inn fields 

Gray, OSE, Lincoln, Horse Dealer Aug? ati2 Off Rec, #1, Silver st, Lin- 
co! 


oo, > wford rd, Kentish Town, Licensed Victullar Aug 1 
ane &, F rey at Linco inn 
Grove, us, Stafford, Grocer Aug 2 at 11 25, Oolmore row, 


masa O C., Old Broad st Aug 2 at 11 33, Carey st, Lincoln's ian 

Hapvar, Garage CRawTORD, Great St Helen’s, Merchant July 8iqti2 33, 
Carey s ncoln’ 

Hussst ARTEUB Hxnry, Nottingham, Commission Agent’s Clerk July 31 at 
12 Off Rec, 1, High pavement, Nottingbam uly 

HITcHIN, see Nottingham, p Lace Desaghtanen J 81 at 3.30 Off Reo, 
High pavement, Nottingham a “ 

Sacxs0x, ee enc r July 31at8 28, Friar lane, Leicester 


J B Ph 
ene hi. ot Court rt Hotel, born ouN Hupsow, Bristol, Plumbers Aug 1 at 3.30 


— ABTEUS, Willenhall, Stafford, Huther Aug 3 at 12 Off Rec, Wol- 
verhamp 
LayE, Gxonon F FREDERICK, Salisbury, Wilts, Tailor July 81iat3 Off Rec, Salis- 


bur 
Lavy, Li we, Upper Bent Smithfield, Clothier Auz 2 ati2 Bankruptcy bldgs, 
culn’s 
Looa, _ MARE, Lopdon Wall, Sewing Machine Maker July 381 at 2.30 33, 


st, Li 
aunt OHN, Grose enor rd, Highbury New pk, no occupation Aug i at 11 
hg 2 . Lincoln's inn 
McDOoNALD, ee, Ss Barrow in Furness, Grocer Aug 1 at 10.30 2, Paxton ter, 
Barrow in 
MONTANINI, GronaE, Gi hill, Sydenham, Tobacc> Manufacturer Aug 2 at il 
Bankrupte toy bidnge Lees in’s inn - 
MuMMERY, JoHN EDMUND, osu Fish Merchant Aug 2 at 245 Suffolk 
siete, Lowestoft 
Owen, J. G., Vernon rd, Clapham rd, no oscupation Aug 3ati2 109, Victoria 
st, ‘Westatiamtes 
Owsres: —_ ~ ene York, Organist July 31 at 12 Off Reo, St James's 
chbrs, 
= JRPRRY, B Brent Knoll, Somersetshire, Farmer Aug i at ii George 
0’ Highb 
ee ~ JANES, ‘Gals Lancashire, out of business July 31 at 3.30 Off Rec, 
e st, Manch 
shies * WiltIAi, Bradford, Yorks,Grocer Aug2atii Off Rec, 31, Manor row, 


Poti, EDWARD, Leeds, Stuff Merchant Augiatii Off Rec, 22, Park row, Lee is 
PRITCHARD, Bowane, Birkenhead, Painter Aug 1 at 2 Off Reo, 48, Hamilton 


8q, Birkenhea4 
a Waitt ILLIAM WELBY, Olarence rd, Manor Park, Assistant fichoolmecter 


Aug 2 at 12 pot bldgs, Portugal ss, Lincoln’s inn fiel 
Rose, JouN, Lincoln, Hay Merchant Aug ?ati2 Off Rec, 31, show st, Lincoln 


SAMPSON, Roesae, New Sleaford, Lincolashire, Newspaper Proprietor Aug 1 at 
12.30 Off Rec, 31, Silver st, Liacoln 
urEn. Wartsaat, Darlington, Joiner Aug2atil Off Rec,8, Albert rd, Middles- 
Oro’ 
Sraacve, Witnra H H, St Mark’s grove, Fulhamrd, Clerk Augiati2 83, Carey 
8 ncoln’s inn 
STOVELL, THOMAS, Coston, Surrey, Licensed Victualler Aug 2 at 12 109, Vic- 
toria Westminster 


TzED, MarTHa AvuGusta, Connaught eq. Hyde park, Widow Aug@ati2 33, 
Carey st, Lincoln’s inn 
eee ©  aagd Carnarvon, Grocer Aug 9 at 2.80 Bankruptcy Office, Crypt 
Wan, Wirtiax GEORGE, Bawtry, Yorkshire, Tailor Augiat1#45 Guildhall, 
oncaster 
WEATHERHEAD, HENRY, Thirsk, Yorkshire, Stationer Aug 2 at 2.45 Depot 
Hotel, Thirsk J’ unction, Thirsk ”~ a 
Wary, Gasees, Hove, Sussex, Builder Aug 1 at 12 Off Rec, 4, Pavilion bldgs 
ir 
WHITAKER, JOSEPH, President st, Goswell rd, Paper Glazer Augiatii 33, 
Carey st, Lincoln’s inn 
WHITE. Henry, Kennington, nr Ashford, Kent, no oooupation July 
Sat 8 Off Rec, 11, Bank st, Ashford 
WILoox, +4, Eton, Buckinghamshire, Cowkee Aug 4at 11.30 Herbert & 
Sons, , Beascod st, Wind dsor oad 


Lechlade, Gloucestershire, Builder July 81 at11.90 Henry C 


WILLIs, STEP 
Tombs, 32, 32, High st, onl 
Ween, Bapeaamy THOMAS, an Witt1aM Drxon, Pichmond rd, Hackney, 


uilders July 31 at 11 pt ck bidga, Lincoln’s 
ADJUDICATIONS. 
Spans, Temas, Guildford, Surrey, Gunmaker Guildford PetJunet# Ord 


Avvem, ‘Onanrzezs, Gout Darcy, Huntiagdonshire, Miller Bedford Pet July 


Ord Jul 
aust JOSEPH, he, Engineer Leeds Pet July 20 Ord July 20 


asses, 5 - Loughborough park, Surrey, Gent High Court Pet Mar 28 
u 

Aviwann, Hutu, Northampton, Foreman Tailor Northampton Pet July 17 
BAINES, Fae, Bradford,Coal Merchant Bradford Pet Julyi18 Ord July 2 


BEAM, Joux Epwakrp, Bradford, Builder Bradford Pet June 29 Ord 
20 
BENNISON JOHN, Scagglethorpe, Yorkshire, Farmer Scarborough Pet July 8 


Ord July 21 
BERESFORD, ‘Tuomas Rowoktha, Derby, Painter Derby Pet July 19 Ord July 19 


Broap, THOMAS BENJAMIN, Derby, Dental Surgeon, Derby Pet July 20 Ord 
20 

BURLAND, JouN, Oldham, Boot Dealer Oldham Pet July 18 Ord July 18 

Burry, Jam SEWELL, Ely, Cambridge, Gent Cambridge Pet July 9 Ord 

Buxtox, JOBN, jun, Walsall, Carpenter Wa'sall Pet July 20 Ord July 20 

Oarr, Ricu Hampshire, Boatswain in H.M.’s Navy Portsmouth 


ARD, Portsea, 
Pet July 18 Ord July 18 
Canren, Wintiaae HEX SEY, Bradford, Coal Merchant Bradford Pet July 20 


Wirt, Bingham, Nottinghamshire, Baker Nottingham Pet July 
Dyer, JAMES, J iiiderminster, Licensed Victualler Kidderminster Pet July 12 
a : +5 JARVIS, Siston rd, Clapham, Agent Wandsworth Pet May 
Goons0 cf a > ARraun . Braunstone, Leicestershire, Farmer Leicester 
Pet Jan uly —" oie Ona Dale a KY 


Ce a GrorGE WALKER, Leeds, Book Keeper Leeds Pet July 21 
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—— ae 
HARVEY, GEORGE O., Anerley, Surrey, Commission Agent Croydon Pet May , WAGNER, FREDERICK, Pontefract, Butcher Wakefield Pet July 11 Org 


July 19 July 18 
ae ~~ GEORGE, St ne sag upon Trent, Wine Merchant Stokeupon Trent Pet | bee Cy ae Prague st, Brixton Hill, Contractor Wandsworth Pet June 99 
y21 Ord July 2 y 19 
me ~ > — ; Staffordshire, Butcher Stafford Pet July 21 | Weea aes Henry, Thirsk, Yorks, Stationcr Northallerton Pet July 19 
y 21 uly 19 
ae JOsEPH, Nottingham, General Dealer Nottingham PetJuly13 Ord | | WEBBER, GEORGE, Hove, Sussex, Builder Brighton Ord July 2i 
y 19 
Himniger. ABenUR Henry, Nottingham, Clerk Nottingham Pet July17 Ord | | va oe THomAs FRancis, Brightoa, Publican Brighton Pet Julyi2 Or 
Hioxs, Rivers, Savage gardens, Y'ower hill, Merchant High Court Pet June | | Wud, Himwnr, Church terr, Battersea, Contracter Wandsworth Pet June 29 
ae | 
~~ HENRY, Nottingham, Lace Draughtsman Nottingham Pet July 17 | .. ——— = - ee 
uly 20 | le 
ome <--> wees Henley on Thames, Solicitor Reading Pet June25| Where difficulty is - aiiaienanl in procuring the Journal with regularity 
JONES. CHARLES a, and JoHN Hvupson, Bristol, Plumbers Bristol Pet 
July 17 Ord July 19 ‘ in the Country, it is requested that application be made direct to the 
— — Rhayader, Radnorshire, Draper Newtown Pet July 2 | Pablésher. 
mee > <r Oldbury, Worcestershire, Glassmaker Oldbury Pet June 18 | 
uly 19 
LAMBERT, W3sT, Louth, Lines, Slater Gt Grimsby Pet July 18 Ord July 20 CONTENTS 
LoWE, JOHN, Birmingham, Merchant Birmingham Pet Junei4 Ord July 20 . 
Mackay, ANGUS, Bristol, Travelling Draper Bristol Pet Jaly19 Ord July 21 
LAW STUDENTS’ JOURNAL -ccce-coe 649 


MARSHALL, JOHN, Corby, Lincolnshire, Cattle Dealer Nottingham Pet July 20 | CURRENT TOPICS ...0...00 639 
Ord Jul SHARING PROFITS NEW OBDERS, &C. ...cce-cccce-coces 650 
641 EMGAT, NWS .cccccocce vesesee cose 


y 20 
Prrts, WILLIAM, Bradford, Grocer Bradford Pet July 19 Ord July 19 PARTNERSHIP 
ry. Clarence rd, Manor pk, Essex, Assistant Schoolmaster a . Court PAPERS.. 


a, ILLIAM W: 
igh Court Pet J auly 4 Ord July 20 
RaYMENT, GEORGE, Luton, Bedfordshire, Straw Hat Manufacturer Luton Pet 


July 20 Ord July 20 
at WARD, Norwich, Grocer’s Assistant Norwich Pet July 19 Ord | 


y 19 
Rose, JouN, Lincoln, Hay Merchant Lincoln Pet July 20 Ord July 20 
Cunenarr, Haney, Wetherby, Yorkshire, Auctioneer York PetJuly2 Ord | The Subscription to the Soxtcrrors’ Journan ds—Town, 268. 64, ; 


July 
mrmigr, Jon, Windmill, nr Eyam, Derbyshire, Farmer Derby Pet May 31 Country, 288. 6d.; with the Weexty Reporter, 53s. Payment in ad- 
SMITH, WILLIAM, papas, Joiner Stockton on Tees and Middlesborough | vance includes Double Numbers and Postage. Subscribers can have 


Pet July 18 | July1s_ 2 
SPRaGuE, WitLIaM H., St Mark’s grove, Fulham rd, Clerk High Court Pet | their Volumcs bound at the office—cloth, 28. 6d., half law calf, 5s. 6d. 


Jani2 Ord July 19 
a a Sutton, Surrey, Commercial Clerk Croydon Pet | 
une 12 rd July 1 , “ ’ ” 
Canterbury Pet July 17 Ord | | All letters intended for publication in the “ Solicitors’ Journal’’ must be 


STEWART, RatPH, Margate, Visiting Tutor 
Suly 39 henticated by th f the writ 
TOWLER, MATTHEW, Leeds, Warehouseman Leeds Pet sna 21 Ord July 21 authenticated by the name o é wriver. 














a . 














FIRE!! BURGLARS! EDE AND SON, London Gazette. 


Bi OH N T A N N 9 = ROBE LER MAKERS, Advertisements can be received at these Offices 
for the current Gomte without Expedition Fees 








til 1.15 
“ANCHOR RELIANCE” BY SPECIAL APPOINTMENT, Mondays. ays and Thursdays. 


To Her Majestt, the Lord Chancellor, the My of —_—_— 
S&S A =E'* Es the Judicial Bench, Corporation of London, &c COVERNMENT EXPEDITION FEES 
(ON LATE ee 
FOR JEWELLERY, PLATE, DEEDS, BOOKS, &. ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. Mondays and Thursdays .. to 4.15 p.m. 5s. 
Tuesdays and Fridays » 11.15 a.m. 108, 


SOLICITORS’ DEED BOXES. SOLICITORS’ GOWNS. e wn ee mp 
et ah Law Wigs and Gowns for Registrars, Town Clerks, 
FIRE RESISTING SAFES, £4 see, £5 5s.,and £8 5s and Clerks of the Peace. “London REYNELL, & SO Fs cola 


CORPORATION ROBES, UNIVERSITY AND CLERGY GOWNS. ntractors 
LISTS FREE. apse cob. 44, CHANCERY LANE, W.C. 
(Opposite Lincoln's Inn Gateway). 


11, NEWGATE ST., LONDON, E.C. 94 CHANCERY LANE, LONDON. ESTABLISHED BY THE LATE GEO. REYNELL IN 1812. 


AW GUARANTEE & TRUST SOCIETY, 


hs eee SS 2 a 
SUBSCRIBED CAPITAL, ONE MILLIO 
£100,000 PAID UP. 


The Society has opened Offices at No. 9, SERLE STREET, LINCOLN’S INN, and is prepared to receive and consider 











pro 
Amongst other objects enumerated in the Memorandum of Association, the Society will especially direct their attention to 


the following classes of business :— 


1. Fidelity guarantee. 3. The insurance of mortgage advances. 


2. Business arising out of Trusts, including their administra- 4, Providing a fund for securing to Leaseholders and others 
tion and the indemnity of Trustees. the return of principal at the expiration of any fixed period. 
Provision has been made not to interfere with the administration of Trusts by Solicitors. 
Full particulars may be had on application to the undersigned. 
By order of the Board, 


THOS. R. RONALD, Secretary and Manager. 


9, Serle Street, Lincoln’s Inn, 7th June, 1888. 
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